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Educational Support Personnel 
Drug and Alcohol Testing for School Bus and Commercial Vehicle Drivers 1 

The District shall adhere to federal law and regulations requiring a drug and alcohol testing program 
for school bus and commercial vehicle drivers. 

This program shall comply with the requirements of federal law.  The Superintendent or designee 
shall adopt and enact regulations consistent with the federal regulations, defining the circumstances 
and procedures for the testing. 2 

LEGAL REF.: 49 U.S.C. §31301 et seq., Alcohol and Controlled Substances Testing (Omnibus 
Transportation Employee Testing Act of 1991). 

49 C.F.R. Parts 40 (Procedures for Transportation Workplace Drug and Alcohol 
Testing Programs), 382 (Controlled Substance and Alcohol Use and Testing), 
and 395 (Hours of Service of Drivers). 

CROSS REF.: 4:110 (Transportation), 5:30 (Hiring Process and Criteria), 5:280 (Duties and 
Qualifications) 

 

                                                      
1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be 

required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This 
policy concerns an area in which the law is unsettled. 

The federal Omnibus Transportation Testing Act of 1991 requires that all persons subject to commercial driver’s 
license requirements be tested for alcohol, marijuana, cocaine, amphetamines, opiates (including heroin), and phencyclidine 
(PCP). State law also requires testing for bus driver permit applicants who are not subject to the federal Omnibus 
Transportation Testing Act of 1991 (625 ILCS 5/6-106.1). State law also allows for drug and alcohol testing for any driver 
on a public roadway; i.e., implied consent (625 ILCS 5/11-501.1). Drug testing by government entities constitutes a search 
of an individual, thereby invoking State and federal constitutional law. In determining whether post-employment testing of a 
school bus driver is permissible, a court will balance the privacy interests of the employee against the district’s interest. 
International Brotherhood of Teamsters v. Department of Transportation, 932 F.2d 1292 (9th Cir. 1991). For districts that 
employ staff members in positions requiring a commercial driver’s license, see the U.S. Dept. of Transportation - Office of 
the Secretary, Office of Drug and Alcohol Policy and Compliance’s guidance and best practices document titled “What 
Employers Need to Know About DOT Drug and Alcohol Testing,” available at: 
 www.dot.gov/ost/dapc/documents/EmployerGuidelinesOctober012010.pdf.  

2 Additional provision for districts that contract-out their transportation services: 
This policy shall not be implemented, and no administrative procedures will be needed, until it is reasonably 
foreseeable that the District will hire staff for a position(s) requiring a commercial driver’s license. 
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Educational Support Personnel 
Schedules and Employment Year 1 

The Superintendent shall supervise a process for setting work schedules and an employment year for 
educational support employees in accordance with State and federal law, School Board policy, and 
applicable agreements and shall: 

1. Assign each employee one supervisor who will establish a work schedule, including breaks, 
as required by building or District needs, work load, and the efficient management of human 
resources; 

2. Allow for the ability to respond to changing circumstances by altering work schedules as 
needed; and 

3. Consider the well-being of the employee.  The Superintendent’s approval is required to 
establish a flexible work schedule or job-sharing. 

Breaks 

An employee who works at least 7.5 continuous hours shall receive a 30-minute duty-free meal break 
that begins within the first 5 hours of the employee’s workday. 2 The District accommodates 
employees who are nursing mothers according to State and federal law. 3 

LEGAL REF.: Fair Labor Standards Act, 29 U.S.C. §207 et seq. 
820 ILCS 105/, Minimum Wage Law. 
820 ILCS 260/, Nursing Mothers in the Workplace Act. 
105 ILCS 5/10-20.14a, 5/10-22.34, and 5/10-23.5. 

CROSS REF.: 5:35 (Compliance with the Fair Labor Standards Act) 

 

                                                      
1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be 

required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. 

This policy’s provisions should be customized to meet the district’s needs. A collective bargaining agreement may 
contain provisions that supersede the policy, in which case, the policy should state: “Please refer to the current [insert name 
of any applicable CBA].” 

The standards listed should be customized to reflect the local board’s desires and/or district practices. 
2 This is the minimum required by 105 ILCS 5/10-20.14a. 
3 School districts must accommodate mothers who choose to continue breastfeeding after returning to work. See the 

Right to Breastfeed Act, 740 ILCS 137/; Nursing Mothers in the Workplace Act, 820 ILCS 260/; and Fair Labor Standards 
Act, 29 U.S.C. §207(r), added by P.L. 111-148. See sample language for a personnel handbook in 5:10-AP, Administrative 
Procedure - Workplace Accommodations for Nursing Mothers. 


















