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December 2010 5:10

General Personnel
Equal Employment Opportunity and Minority Recruitment 1

The School District shall provide equal employment opportunities2 to all persons regardless of their
race, color, creed, religion,3 national origin, sex,4 sexual orientation, age,6 ancestry, marital
status,? arrest record,8 military status, order of protection status,9 unfavorable military discharge,10

1 Federal and State law (see the policy’s legal references) require that all districts have a policy on equal employment
opportunities and control this policy’s content.

2 “Equal employment opportunities” applies to virtually all terms and conditions of employment, e.g., discharge, hire,
promotion, pay, demotion, and benefits (see legal references). The Hlinois Constitution protects the following categories
from discrimination in employment: race, color, creed, national ancestry, and handicap (Axt. I, §§17, 18, and 19). The IIL.
Human Rights Act protects the following categories from discrimination in employment: race, color, religion, national
origin, ancestry, age, sex, marital status, handicap, military status, order of protection status, sexual orientation, and
unfavorable discharge from military service (775 ILCS 5/1-102, amended by P.A. 96-447).

The Equal Employment Opportunities Act (Title VII} prohibits discrimination because of an individual’s race, color,
religion, sex, or national origin (42 U.S.C. §2000e, amended by The Lilly Ledbetter Fair Pay Act, Pub.L. 111-2),

The Lilly Ledbetter Fair Pay Act clarifies that a discriminatory compensation decision or other practice occurs each
time an employee is paid or receives a last benefits check pursuant to the discriminatory compensation decision as opposed
to only from the time when the discriminatory compensation decision or other practice occurred. The Act has no legislative
history available to define what the phrase or other practice might mean beyond a discriminatory compensation decision.
Consult the board attorney for guidance regarding the Lilly Ledbetter Fair Pay Act’s specific applications to the district.

While not exhaustive, other laws protecting these and additional classifications ate named in subsequent footnotes,

3 In addition to the I1l. Human Rights Act and the federal Equal Employment Opportunities Act (discussed in footnote
2); see the Religious Freedom Restoration Act (775 ILCS 35/).

4 In addition to the I1l. Human Rights Act and the federal Equal Employment Opportunities Act (discussed in footnote
2), see Title IX of the Education Amendments, 20 U.8.C. §1681 et seq. The federal Equal Pay Act prohibits an employer
from paying persons of one gender less than the wage paid to persons of the opposite gender for equal work (29 U.S.C.
§206(d). The State Equal Pay Act of 2003, 820 ILCS 112/, amended by P.A. 96-467, offers greater protection by prohibiting
the payment of wages to one gender less than another gender “for the same or substantially similar work,” Similar to the
Lilly Ledbetter Fair Pay Act, P.A. 96-467 now defines “date of underpayment” as each time wages are underpaid.
Employees have one year from the time they become aware of the underpayment to file a complaint with the Ill. Dept, of
Labor. The Pregnancy Discrimination Act amended the Equal Employment Opportunities Act to prohibit diserimination on
the basis of pregnancy, childbirth, or related medical conditions (42 U.8.C. §2000e(k).

5 1llinois Human Rights Act, 775 ILCS 5/1-101 ¢t seq. Sexual orientation means actual or perceived heterosexuality,
homosexuality, bisexuality, or gender-related identity; it does not include a physical or sexual attraction to a minor by an
adult (775 ILCS 5/1-103(0-1).

6 Age Discrimination in Employment Act (ADEA), 29 U.S.C. §621 et seq., amended by The Lilly Ledbetter Fair Pay
Act, Pub.L. 111-2 (see f/n 2 above). 29 CF.R. Part 1625, amended the EEOC regulations under ADEA to reflect the U.S,
Supreme Coutt’s decision in General Dynamic Systems, Inc. v. Cline, 540 U.S. 581(2004), holding the ADEA. to permit
employers to favor older workers because of age. Thus favoring an older person over a younger person is not uniawfil
discrimination, even when the younger person 1s at least 40 years old.

7 105 TLCS 5/10-22.4 and 775 ILCS 5/1-103(Q). The term marital status means an individual’s legal status of being
martied, single, separated, divorced, or widowed (775 ILCS 5/1-103(J). This statutory definition does not encompass the
identity of one’s spouse. Thus, school districts may adopt no-spouse policies. Boaden v, Dept, of Law Enforcement, 664
N.E.2d 61 (1996). See policy 5:30, Hiring Process and Criteria, for a sample no-spouse rule.

8 Districts may not make employment decisions on the basis of arrest history, but may use conviction information (775
ILCS 5/2-103).

9 775 ILCS 5/1-103(Q), amended by P.A. 96-447, The term erder of protection status means a person protected under
an order of protection issued pursuant to the Illinois Domestic Violence Act of 1986 or an order of protection issued by a
court of another state (775 TLCS 5/1-103(K-5), amended by P.A. 96-447).
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citizenship status provided the individual is authorized to work in the United States,11 use of lawful
products while not at work,12 being a victim of domestic or sexual violence,13 genetic information,14
physical or mental handicap or disability, if otherwise able to perform the essential functions of the
job with reasonable accommodation,15 credit history, unless a satisfactory credit history is an
established bona fide occupational requirement of a particular position,16 or other legally protected
categories, 171819 20

10 Military status means a person’s status on active duty in the U.S. Armed Forces (775 ILCS 5/1-103). Unfavorable
military discharge does nof include those characterized as RE-4 or “dishonorable,” (Id). The Uniformed Services
Bmployment and Reemployment Rights Act, 38 U.S.C. §§4301 et seq., prohibits employers from discriminating or
retaliating against any person for reasons related to past, present, or future service in a uniformed service, See footnote 9 in
policy 5:30, Hiring Process and Criteria.

11 775 ILCS 5/1-102(C). According to the Immigration Reform and Control Act of 1986, 8 U.S.C. §§1324(a) et seq,,
all employers must verify that employees are either U.S. citizens or authorized to work in the U, 8.

12 820 1LCS 55/5 prohibits discrimination hased on use of lawful products, e.g., alcohol and tobacco, off premises
during non-working hours,

13 Victims’ Beonomic Security and Safety Act, 820 ILCS 180/30,

14 Tllinois’ Genetic Information Protection Act (GIPA) (410 ILCS 513/25) and Title IT of Genetic Information
Nondiscrimination Act (GINA) (42 U.S.C. §2000ff et seq.). Both laws protect job applicants and current and former
employees from discrimination based on their genetic information. Note that GIPA provides greater protections to Illinois
employees than Title 1T of GINA, See footnote 5 in 2:260, Uniform Grievance Procedure for the definition of genetic
information and a detailed description of both statutes, including of Title [ of GINA affecting the use of genetic information
in health insurance. Consult the board attorney for guidance regarding specific application of these laws -and how they
integrate with other related laws, e.g., the Family Medical Leave Act, the Americans with Disabilities Act, and other State
laws governing time off for sickness and workers’ compensation.

15 Americans with Disabilities Act, 42 U.S.C. §§12111 gt seq., amended by the Americans with Disabilities Act
Amendments Act (ADAAA), Pub. L, 110-325 and modified by the Lilly Ledbetter Fair Act, Pub. L. 111-2; Rehabilitation
Act of 1973, 29 US.C. §791 et seq., modified by the Lilly Ledbetter Fair Pay Act, Pub. L. 111-2,

16 Employee Credit Privacy Act, 820 ILCS 70/, added by P.A. 96-1426. Unless a satisfactory credit history is an
established bona fide occupational requirement of a particular position, an employer may not: (1) refuse to hire, discharge,
or otherwise discriminate against an individual with respect to employment because of the individual’s credit history or
credit report, (2) inquire about an applicant’s or employee’s credit history, or (3} order or obtain an applicant’s or
employee’s credit report from a consumer reporting agency, The Act identifies circumstances that permit a satisfactory
credit history to be a job requirement, such as, the position’s duties include custody of or unsupervised access to cash or
marketable assets valued at $2,500 or more.

17 Optional sentence (775 ILCS 5/1-103 and 29 U.S.C. §631):

Age, as used in this policy, means the age of a person who is at least 40 years old.

18 Optional provision (29 U.8.C. §705(10)(A) and (B), and 42 U.S.C. §12114):

Handicap and disability, as used in this policy, excludes persons;

1. Currently using illegal drugs;

2.  Having a currently contagious disease or infection and who, by reason of such disease or infection,
would constitute a direct threat to the health or safety of other individuals or who, by reason of the
cutrently contagious disease or infection, are unable to perform the duties of the job; or

3. Whose current alcohol or drug use prevents them from performing the job’s duties or constitutes a direct
threat to the property or safety of others,

Persons who have successfully completed or are participating in a drug rehabilitation program are considered
handicapped.

19 Districts may not make residency in the district a condition of employment for teachers or educational support
personnel (105 ILCS 5/24-4.1 and 10-23,5). This ban on residency requirements for teachers applics only to instructional
personnel, and not, for example, to assistant principals. Owen v. Kankakee School Dist.,, 632 N.E.2d 1073 (IIL App.3, 1994).
Districts also may not ask an applicant, or the applicant’s previous employer, whether the applicant ever received, or filed a
claim for, benefits under the Workers’ Compensation Act or Workers’ Occupational Diseases Act (820 ILCS 55/10).

20 School districts must accommodate mothers who choose to continue breastfeeding after returning to work. See the
Right to Breastfeed Act, 740 ILCS 137/; Nursing Mothers in the Workplace Act, 820 ILCS 260/; and Fair labor Standards
Act, 29 U.S.C. §207(r), added by P.L. 111-148, Sce sample language for a personnel handbook in 5:10-AP, Administrative
Procedure - Workplace Accommodations for Nursing Mothers.
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Persons who believe they have not received equal employment opportunities should report their
claims to the Nondiscrimination Coordinator and/or a Complaint Manager for the Uniform Grievance
Procedure. These individuals are listed below. No employee or applicant will be discriminated or
retaliated against because he or she initiated a complaint, was a witness, supplied information, or
otherwise participated in an investigation or proceeding involving an alleged violation of this policy
or State or federal taws, rules or regulations, provided the employee or applicant did not make a
knowingly false accusation nor provide knowingly false information. 21

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator for personnel who shall be
responsible for coordinating the District’s nondiscrimination efforts. The Nondiscrimination
Coordinator may be the Superintendent or a Complaint Manager for the Uniform Grievance
Procedure. The Superintendent shall insert into this policy the names, addresses, and telephone
numbers of the District’s current Nondiscrimination Coordinator and Complaint Managers. 22

Nondiscrimination Coordinator:

Dr. Karen Sirgany
Name

311 8. Water Street
Address

Warren, 1L 61087

815/745-2653

Telephone

Complaint Managers:

Mrs, DeeDee Calow Mr, Bill Kussner
Name Name

311 S. Water Street 311 S. Water Street
Address Address

21 Most discrimination laws prohibit retaliation against employees who oppose practices made unlawful by those laws,
including, for example, the Equal Employment Opportunities Act, Title IX, Americans with Disabilities Act, Age
Discrimination in Employment Act, Victims’ Economic Security and Safety Aci, the Il. Equal Pay Act, and the IIL
Whistleblower Act, 740 ILCS 174/,

The Ill. Whistleblower Act specifically prohibits employers from retaliating against employees for: (1) disclosing
information to a povernment or law enforcement agency (740 ILCS 174/15(a), (2) disclosing information in a court, an
administrative hearing, or before a legislative commission or committee, or in any other proceeding where the employee has
reasonable cause to believe that the information reveals a violation of a Siate or federal law, rule or regulation (740 ILCS
174/15(b), (3) refusing o participate in an activity that would result in a violation of a State or federal law, rule, or
regulation, including, but not limited to, violations of the Freedom of Information Act (740 ILCS 174/20), and (4} disclosing
or attempting to disclose public corruption or wrongdoing (740 ILCS 174/20.1, added by P.A, 96-555), The definition of
retaliation is expanded to include other retaliation and threatening retaliation (740 ILCS 174/20.1 and 20.2, added by P.A.
96-555).

The 11l False Claims Act, 740 ILCS 175/, amended by P.A. 96-1304, defines State to include school districts. Thus,
boards may seek a penalty from a person for making a false claim for money or property (740 ILCS 175/4). For additional
information regarding the T1l. Whistleblower Act and the tort of retaliatory discharge, see Thomas v. Guardsmark, 487 F.3d
531 (7" Cir., 2007)(discussing the elements of TI. tort of retaliatory discharge and IIl. Whistleblower Act), and Sherman v.
Kraft General Foods, Inc., 651 N.E.2d 708 (Il App.4™ Dist., 1995)(finding employee who reported asbestos hazard had a
cause of action for tort of retaliatory discharge).

22 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. A policy should not be adopted with a person’s name in it
rather, the identifying information can be added and amended as necessary. Thus the policy should be adopted with blanks
for the superintendent to fill in later.
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Warren, IL. 61087 Warren, IL. 61087

815/745-2653 815/745-2641
Telephone Telephone

The Superintendent shall also use reasonable measures to inform staff members and applicants that
the District is an equal opportunity employer, such as, by posting requited notices and including this
policy in the appropriate handbooks, 23

Minority Recruitment 24

The District will attempt to recruit and hire minority employees. The implementation of this policy
may include advertising openings in minority publications, participating in minority job fairs, and
recruifing at colleges and universities with significant minority enrollments. This policy, however,
does not require or permit the District to give preferential treatment or special rights based on a
protected status without evidence of past discrimination.

23 In addition to notifying employees of the Uniform Grievance Procedure, a district must notify them of the person(s)
designated to coordinate the district’s compliance with Title IX and the Rehabilitation Act of 1973 (34 CF.R. §§106.8(a)
and 104.8(a). The Nondiscrimination Coordinator may be the same individual for both this policy and policy 7:10, Equal
Educational Opporiunities, as well as a Complaint Manager for policy 2:260, Uniform Grievance Procedure. A
comprehensive faculty handbook can provide required notices, along with other important information, to recipients. The
handbook can be developed by the building principal, but should be reviewed and approved by the superintendent and
school board. Any “working conditions” contained in the handbook may be subject to mandatory cellective bargaining,

24 All districts must have a policy on minority recruitment (105 ILCS 5/10-20.7a). Unlike minority recruitment efforts,
affirmative aciion plans are subject to significant scrutiny because of the potential for reverse discrimination. The U.S.
Constitution’s guarantee of equal protection prohibits school districts from using racial hiring quotas without evidence of
past discrimination. See 29 C.F.R. §1608.1 &t seq. (Equal Employment Opportunity Commission’s guidelines for affirmative
action plans); Wygant v. Jackson Board of Education, 106 S.Ct. 1842 (1986) (The goal of remedying societal discrimination
does not justify race-based layoffs,), City of Richmond v. J.A. Croson Co., 109 5.Ct. 706 (1989) (Minority contractor quota
struck; quotas must be narrowly tailored to remedy past discrimination and the city failed to identify the need for remedial
action and whether race-neutral alternatives existed.).

The 11, Human Rights Act, 775 ILCS 5/1-101.1, states that it shall not be construed as requiring any employer to give
preferential treatment or special rights based on sexual crientation or to impletnent affirmative action policies or programs
based on sexual orientation.
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LEGAL REF..

CROSS REF.:

5:10

Age Discrimination in Employment Act, 29 U.S.C. §621 ef seq.

Americans With Disabilities Act, Title I, 42 U.S.C. §12111 ¢t seq.

Civil Rights Act of 1991, 29 U.8.C. §§621 et seq., 42 U.S.C. §1981 et seq., §2000¢
et seq., and §12101 et seq.

Equal Employment Opportunities Act (Title VII of the Civil Rights Act of 1964),
42 U.S8.C. §2000e et seq., 29 C.F.R, Part 1601.

Equal Pay Act, 29 U.S.C. §206(d).

Employee Credit Privacy Act, 820 ILCS 70/.

Genetic Information Nondiscrimination Act, 42 U.S.C. §20001f et seq.

Immigration Reform and Control Act, 8 U.S.C. §1324a et seq.

Rehabilitation Act of 1973, 29 U.S.C, §791 et seq.

Title VI of the Civil Rights Act of 1964, 42 U.8.C. §2000d et seq.

Pregnancy Discrimination Act, 42, U.S.C. §2000e(k).

Title IX of the Education Amendments, 20 U.S.C. §1681 et seq., 34 C.F.R. Part
106.

Uniformed Services Employment and Reemployment Rights Act (1994), 38
U.S.C. §§4301 et seq.

I11. Constitution, Art. I, §§17, 18, and 19,

105 ILCS 5/10-20.7, 5/10-20,7a, 5/10-21.1, 5/10-22.4, 5/10-23.5, 5/22-19, 5/24-4,
5/24-4.1, and 5/24-7.

Genetic Information Protection Act, 410 ILCS 513/25.

Tl. Whistleblower Act, 740 ILCS 174/,

TI1. Human Rights Act, 775 ILCS 5/1-103 and 5/2-102.

Religious Freedom Restoration Act, 775 ILCS 35/5.

IIL. Equal Pay Act of 2003, 820 ILCS 112/.

Victims’ Economic Security and Safety Act, 820 ILCS 180/30.

23 1ll.Admin.Code §1.230.

2:260 (Uniform Grievance Procedure), 5:20 (Workplace Harassment Prohibited),
5:30 (Hiring Process and Criteria, 5:40 (Communicable and Chronic Infectious
Disease), 5:70 (Religious Holidays), 5:180 (Temporary Illness or Temporary
Incapacity), 5:200 (Terms and Conditions of Employment and Dismissal), 5:250
{Leaves of Absence), 5:270 (Employment, At-Will, Compensation, and
Assignment), 5:300, (Schedules and Employment Year), 5:330 (Sick Days,
Vacation, Holidays, and Leaves), 7:10 (Equal Educational Opportunities), 7:180
(Preventing Bullying, Intimidation, and Harassment), 8:70 (Accommodating
Individuals with Disabilities)

Page 5 of 5
©2010 Policy Reference Education Subscription Servics
Illinois Association of School Boards
Please review this material with your school board attorney before use,



December 2010 5:10-AP

General Personnel
Administrative Procedure - Workplace Accommodations for Nursing Mothers 1

The School District accommodates mothers who choose to continue breastfeeding after returning to
work. An employee who is a nursing mother may take reasonable unpaid breaks each day to express
breast milk or breastfeed her infant. The employee’s supervisor shall help the employee arrange a
break schedule accommodating the nursing mother while minimizing disruption. The break time
must, if possible, run ¢oncurrently with any break time already provided to the employee.

Each Building Principal or chief administrator in another District building shall identify a private
room or space where, if a request is made, an employee may express milk or breastfeed her infant.
The private space must; (1) be in close proximity to the work area and be other than a bathroom, and
(2) be free from intrusion from coworkers and the public, and (3) include an electrical outlet for the
use of an electric breast pump.

Supervisors should consider ways to accommodate an employee’s needs with minimal disruption of
the school environment. If possible, supervisors will ensure that employees are aware of these
workplace accommodations prior to maternity leave.

1 This procedure contains language appropriate for a personnel handbook. its content is controlled by the laws
described below; they must be read together so that the greatest protections of each are granted to the employee. Each
accommodation listed in this procedure is required except for the provision regarding an electrical outlet.

The Right to Breastfeed Act provides that a “mother may breastfeed her baby in any location, public or private, where
the mother is otherwise authorized to be, irrespective of whether the nipple of the mother’s breast is uncovered during or
incidental to the breastfeeding,” (740 ILCS 137/). The Act allows a woman who was denied the right to breastfeed in a
public or private location, other than a private residence or place of worship, to bring an action to enjoin future denials and,
if she prevails, is awarded reasonable attorney’s fees and litigation expenses.

The Nursing Mothers in the Workplace Act, 820 ILCS 260/, requires employers to make reasonable efforts to provide a
location, in close proximity to the work area, other than a toilet stall, whers an employee can express her milk in privacy.

The Fair Labor Standards Act, 29 U.S.C. §207(r), added by P.L. 111-148, requires employers to provide a reasonable
nnpaid break time “for an employee to express breast milk for her nursing child for 1 year after the child's birth each time
such employee has need to express the milk.” It also requires an employer to provide “a place, other than a bathroom, that is
shielded from view and free from intrusion from coworkers and the public, which may be used by an employee to express
breast milk.” The federal law entitlement to a break applies to only those employees who are covered by overtime pay
requirements. State law, as described above, covers all employees. For more information on the federal law requirements,
see the U.S. Dept. of Labor’s factsheet, “Break Time for Nursing Mothers under the FLSA,”

www.dol gov/whd/regs/compliance/whdfs73.pdf.
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April 2010 5:20

General Personnel
Workplace Harassment Prohibited 1

The School District expects the workplace environment to be productive, respectful, and free of
unlawful harassment. District employees shall not engage in harassment or abusive conduct on the
basis of an individual’s race, religion, national origin, sex, sexual orientation, age, citizenship status,
disability, or other protected status identified in Board policy 5:10, Equal Employment Opportunity
and Minority Recruitment. Harassment of students, including, but not limited to, sexual harassment, is
prohibited by Board poticy 7:20, Harassment of Students Prohibited.

Sexual Harassment Prohibited 2

The School District shall provide a workplace environment free of unwelcome sexual advances,
requests for sexual favors, and other verbal or physical conduct, or communications constituting
harassment on the basis of sex as defined and otherwise prohibited by State and federal law.

District employees shall not make unwelcome sexual advances or request sexual favors or engage in
any unwelcome conduct of a sexual nature when: (1) submission to such conduct is made either
explicitly or implicitly a term or condition of an individual’s employment; (2) submission to or
rejection of such conduct by an individual is used as the basis for employment decisions affecting
such individual; or (3) such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive working

1 State or federal law controls this policy’s content. Federal law requires districts to take action to eliminate sexual
harassment {29 CF.R. §1604.11(f); 34 C.F.R. §106.9). Harassment based on a protected status is a form of discrimination
that violates many State and federal laws (see the policy’s Legal References).

Workplace harassment policies have typically focused on sexua/ harassment since it receives the most attention,
However, the broad prohibitions against discrimination in State and federal civil rights laws will cover harassing conduct
that is motivated by animus against any protected status. See Porter v. Erie Foods International, Inc., 576 F.3d 629 (7ih Cir.
2009)(recognizing a cause of action for race harassment). For a list of protected statuses, see policy 5:10, Equal Employment
Opportunity and Minority Recruitment. This policy prohibiting harassment has a separate section on sexual harasstnent
because of the extensive statutory and case law regarding it.

If the perpetrator is a supervisor and s/he demotes, discharges, or takes other negative job action against the victim, the
employer is liable. When no job injury occurs, the employer may raise the existence of an anti-harassment policy as a
defense. Lack of knowledge of a supervisor’s misconduct is no defense. See, Burlington Industries v, Ellerth, 118 8.Ct, 2257
(1998); Faragher v. City of Boca Raton, 118 8.Ct. 2275 (1998) and Sangamon County Sheriff's Diept. v, IIl. Human Rights
Com'’n, 908 N.E.2d 39 (Ill., 2009)(holding the I11. Human Rights Act, 775 ILCS 5/2-102(1D), imposes strict liability on the
employer, regardless of whether the employer knew of the offending conduct, when an employee has been sexually harassed
by supervisory personnel regardless of whether the harasser has any authority over the complainant). Lack of knowledge
may, however, be a defense when the perpetrator and victim are co-workers.

Not all harassing conduct is unlawful discrimination, even if it is disruptive and hurtful. If a board wants to include
language in this policy prohibiting employees from engaging in intimidating or offensive conduct that is no? a civil rights
violation, it should consult the board attorney.

2 The 111, Human Rights Act (775 ILCS 5/2-102(D) provides that sexual harassment is a civil rights violation;

For any employer, employee, agent of any employer, employment agency or labor organization to engage
in sexual harassment; provided, that an employer shall be responsible for sexual harassment of the
employer’s employees by non-employees or ron-managerial and non-supervisory employees only if the
employer becomes aware of the conduct and fails to take reasonable corrective measures,
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environment. 3 Scxual harassment prohibited by this policy includes verbal or physical conduct. The
terms intimidating, hostile, or offensive include, but are not limited to, conduct that has the effect of
humiliation, embarrassment, or discomfort. Sexual harassment will be evaluated in light of all the
circumstances.

Making a Complaint; Enforcement 4

A violation of this policy may result in discipline, up to and including discharge. Any person making
a knowingly false accusation regarding harassment will likewise be subject to disciplinary action, up
to and including discharge. An employee’s employment, compensation, or work assignment shall not
be adversely affected by complaining or providing information about harassment. Retaliation against
employees for bringing bona fide complaints or providing information about harassment is prohibited
(see Board policy 2:260, Uniform Grievance Procedure).

Aggrieved persons, who feel comfortable doing so, should directly inform the person engaging in the
harassing conduct or communication that such conduct or communication is offensive and must stop.

Employees should report claims of harassment to the Nondiscrimination Coordinator and/or use the
Board policy 2:260, Uniform Grievance Procedure. Employees may choose to report to a person of
the employee’s same sex. There are no express time limits for initiating complaints and grievances
under this policy; however, every effort should be made to file such complaints as soon as possible,
while facts are known and potential witnesses are available.

Whom to Contact with a Report or Complaint 5
The Superintendent shall insert into this policy the names, addresses, and telephone numbers of the
District’s current Nondiscrimination Coordinator and Complaint Managers.

Nondiscrimination Coordinator:

Dr. Karen Sirgany
Name
311 S. Water Street
Address
Warren, IL. 61087

815/745-2653
Telephone

3 This definition is from State and federal law (775 ILCS 5/2-101(E) and 29 C.F.R. §1604.11). The harassing conduct
must be severe or pervasive so as to alter the conditions of the employee’s work environment by creating a hostile or
abusive situation. Williams v. Waste Management, 361 F.3d 1021 (7th Cir, 2004), The surrounding circumstances,
expectations, and relationships will distinguish between teasing or rough-housing and conduct that a reasonable person
would find severely hostile or abusive. In addition, while same-sex gender harassment claims arc actionable, the victim must
show that s/he suffered disadvantageous employment conditions to which members of the other sex were not exposed.
Oncale v. Sundown Offshore Services, 118 S.Ct. 998 (1998).

4 See Berry v. Delta Adrlines, 260 F.3d 803, 811 (7th Cir.2001) (*If an employer takes reasonable sieps to discover and
rectify the harassment of its employees ... it has discharged its legal duty.”)

In addition to violating other civil rights taws, a school district violates the public accommodations article in the Il
Human Rights Act if it fails to take corrective action to stop severe or pervasive harassment (775 ILCS 5/5-102 and 5/5-
102.2, amended by P.A. 96-814).

5 Title IX regulations requite districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. A policy should not be adopted with a person’s name in it;
rather, the identifying information can be added and amended as necessary.
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Complaint Managers:

Mrs. Dee Dee Calow Mr. Bill Kussner
Name Name

311 S, Water Street 311 S. Water Street
Address Address

Warren, IL. 61087

Warren, IL 61087

815/745-2653

815/745-2641

Telephone

Telephone

The Superintendent shall also use reasonable measures to inform staff members and applicants of this
policy, which shall include reprinting this policy in the appropriate handbooks. 6

LEGAIL REEF.:

CROSS REF.

Title VII of the Civil Rights Act, 42 U.S.C. §2000e et seq., 29 C.F.R. §1604.11.
Title TX of the Education Amendments, 20 U.S.C. §1681 et seq.; 34 CF.R. §1604.11.
Ill. Human Rights Act, 775 ILCS 5/2-101(E), 5/2-102(D), 5/5-102, and 5/5-102.2.
56 1ll. Admin.Code Parts 2500, 2510, 5210, and 5220,

Burlington Industries v. Ellerth, 118 8.Ct. 2257 (1998).

Faragher v. City of Boca Raton, 118 8.Ct. 2275 (1998).

Franklin v, Gwinnett Co. Public Schools, 112 8.Ct, 1028 (1992).

Harris v. Forklift Systems, 114 S.Ct. 367 (1993).

Jackson v, Birmingham Board of Education, 125 S.Ct. 1497 (2005).

Meritor Savings Bank v. Vinson, 106 S.Ct. 2399 (1986).

Oncale v. Sundown Offshore Services, 118 S.Ct. 998 (1998).

Porter v, Brie Foods International, Inc., 576 F.3d 629 (7th Cir. 2009).

Sangamon County Sherifl’s Dept. v. IIl. Human Rights Com’n, 908 N.E.2d 39 (TIL, 2009).

2:260 (Uniform Grievance Procedure), 5:10 (Equal Employment Opportunity
and Minority Recruitment), 7:20 (Harassment of Students Prohibited)

6 A district must notify employees of the grievance procedure and the person(s) designated to coordinate the district’s
compliance with Title IX (34 C.F.R. §§106.8(a). The Nondiscrimination Coordinator can be the same individual for both
this policy and policy 7:10, Equal Fducational Opportunities, as well as the Complaint Manager in policy 2:260, Uriform
Grievance Procedure. A comprehensive faculty handbook can provide required notices, along with other important
information to recipients. The handbook can be developed by the building principal, but should be reviewed and approved
by the superintendent and board. Any “working conditions” contained in the handbook may be subject to mandatory

collective bargaining.
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October 2006 5:20-AP

General Personnel

Administrative Resource - Sample Questions for Conducting the Internal Sexual
Harassment in_the Workplace Investigation

The person charged with conducting the internal sexual harassment investigation must ascertain
whether the sexval conduct is unwelcome and whether it affects a term or condition of employment
(29 C.F.R. §1604.11(a). The questions that follow are designed to help the investigator uncover this
evidence. They are not all-inclusive and the exact questions must be designed for the specific
allegations in each case.

Is the conduct complained of unwelcome sexual conduct?

“Unwelcome sexual conduct” is that verbal or physical sexual conduct which the employee did not
solicit or incite and that which the employee regarded as undesirable or offensive. It is difficult to
discern because the line between welcome and unwelcome sexual conduct is often quite fuzzy. The
EEQC evaluates the issue of welcomeness in sexual harassment cases on a case-by-case basis. It
looks at the record as a whole, considering the totality of the circumstances. The wise investigator
will do the same.

Below are sample questions that can be used to formulate actual questions for this part of the
investigation.

1. Who is the alleged sexual harasser? What is his/her name? Is he/she a co-worker or a
supervisor?

2. Is the sexual conduct complained of verbal or physical?

If physical, describe with specificity the nature of the physical conduct, including where the
complainant was touched, when, how often, how he/she was approached, who witnessed the
physical conduet, and where was the complainant when the conduct took place?

4. Was medical treatment required? If so, when was he/she treated, how often, by whom, where
was he/she treated, and what was the diagnosis?

5. If medical treatment was not required, was a contemporaneous complaint or protest made to
anyone employed by the District or to anyone else? If so, to whom did he/she complain,
when was the complaint made, what was stated therein and were there any witnesses to this
or these complaints?

6. If the unwelcome conduct was verbal, what was stated, when, how often, where were the
parties when the statements were made, and who witnessed the statements being made?

7. Was medical treatment required to address the impact of the verbal conduct? If so, when was
he/she treated, how often, by whom, where was he/she treated, and what was the diagnosis?

8. If medical treatment was not required to address the impact of the verbal conduct, was a
contemporancous complaint or protest made to anyone employed by the employer or to
anyone else? If so, to whom did he/she complain, when was the complaint made, what was
stated therein and were there any witnesses to this or these complaints?

9. What was the complainant’s response to the physical or verbal conduct? Did he/she tell
him/her to stop? Did he/she complain to others about his/her behavior? Did he/she ask co-
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10.

11,

12.

13.

14,
15.

16.

17.

18.

workers, supervisors or managers to make the harassment stop? If so, obtain all relevant
details.

Did the complainant engage in any conduct with the alleged harasser that could have
encouraged his/her behavior? If so, what was the conduct, when and where did it occur, how
often and who witnessed it?

Did the complainant and the alleged harasser have a prior consensual relationship? If so, how
long did it last and when did that relationship end?

Did the complainant make the alleged harasser aware at the point when the sexual advances
became unwelcome? If so, when, how was this done, what was communicated to the alleged
harasser, and were there any witnesses?

Did the complainant complain about the harassment to the alleged harasser, his/her
supervisors, other managers or others? If so, when were the complaints made, what was said,
who was present, and what was the response to each complaint?

If no complaints about the alleged harassment were made, why not?

What other actions, if any, did the complainant take to indicate to the alleged harasser that
his/her conduct was unwelcome?

Did the complainant engage in any conduct which elicited the unwelcome conduct of the
alleged harasser? For example, how did he/she demean him or herself in the workplace, how
did he/she dress, did he/she use sexual and provocative language, did he/she engage in
sexually provocative conduct, and was this conduct directed towards the alleged harasser?

If they lack knowledge about the harassment, did co-workers, supervisors or managers notice
any changes in charging party’s behaviot at work or in the alleged harasser’s treatment of the
charging party?

Has the atleged harasser been accused of sexual harassment by other employees? If so, when,
and were the allegations investigated? If so, what was the result of the investigation, and
what was management’s response, i.¢., what remedy was imposed?

Did the work environment become hostile?

To ascertain whether unwelcome sexual conduct rises to the level of a “hostile environment” in
violation of Title VII, the major inquiry is whether the conduct “unreasonably interferes with an
individual’s performance” or creates “an intimidating, hostile, or offensive working environment.”
(29 C.F.R. §1601.11(a)3). Thus, trivial or annoying conduct such as sexual flirtation or innuendo or
vulgar language would probably not establish a hostile environment. The challenged conduct must
substantially affect the work environment of a reasonable person for a violation to be found.

Consider the following additional questions for this part of the inquiry:

1. What effect, if any, did the alleged harassment have upon the complainant’s ability to
perform his/her job?

2. What effect, if any, did the alleged harassment have upon the complainant’s mental or
physical health or well-being?

3. What was the sexual character of the work environment before the complainant entered the
environment? Were sexual comments and actions common? If so, what types, when did they
occur? Who was involved? Were supervisors involved or just co-workers?

5:20-AP Page 2 of 4

©2009 Policy Reference Education Subscription Service
[llincis Association of School Boards
Please review this material with your school board attorney before use.



4. Did the character of the workplace change after complainant joined the workplace? If so,
how? What was complainant’s behavior? How did the accused and other co-workers or
supervisors respond to complainant’s behavior?

3. Was the complaint of verbal or physical behavior directed at persons other than complainant?
If so, who were they? What conduct was directed towards them, when, how frequently, who
was present, where did it occur and who witnessed it? How did these persons react to the
physical or verbal conduct?

6. Did the alleged harasser single out the charging party? If so, how, when, where, and why?

Did others join in perpetrating the harassment? If so, who? What was done; when, where,
who witnessed the conduct, and were others harassed too?

8. If the complaint of conduct was verbal, what were the remarks? Were they hostile and
derogatory? What was the frequency and context of the comments? Were the parties in or
out of the workplace when the comments were made?

9. Was the alleged harassment observed by supervisors, managers, or other co-workers? If 50,
by whom, when, where, and what was observed?

10. Was the alleged harassment observed by former employees or others outside the workplace?
If so, by whom, when, where, and what was seen?

Was the harassment quid pro quo?

In order to properly ascertain the employer’s liability for sexual harassment, it is important to
distinguish between hostile environment cases and those involving quid pro quo harassment. An
employer will always be held responsible for acts of quid pro guo harassment since this conduct
occurs in situations in which a supervisor is exercising authority over terms and conditions of
employment granted to him/her by his/her employer, Liability will be assessed for quid pro quo
sexual harassment unless the employer took definite and prompt action to stop the harassment,

In hostile environment cases, on the other hand, employers arc liable where they knew or should have
known of the alleged misconduct.

To further ferret out any quid pro quo harassment and the employer’s response to it, include questions
such as the following:

1. What sexual conduct is the supervisor accused of? When, where, how often did it oceur, and
who observed?

2. Was the supervisor asked by the complainant to stop? If so, when, where, how often, and
who observed?

3. If'a complaint of the alleged harassment by the supervisor was made to another supervisor or
managerial employee, what acts, if any, did he or she take to stop the on-going harassment?

4. If no complaint was made, did the complainant’s behavior change in any way that would
have put management on notice that he/she was being sexually harassed?

5. If no complaint was made, did the complainant’s co-workers engage in any conduct that
would have put management on notice that he/she was being sexually harassed?

6. How was the complainant’s employment affected by the alleged supervisor’s harassment?
Was he/she denied a salary increase, a promotion, a job transfer, etc.? If so, when?
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7. Was the complainant treated differently from similarly situated employees in regard to the
denied salary increase, promotion, job transfer, etc.? If so, who was treated differently by
this same supervisor?

8. Were the supervisor’s sexual attentions to other employees different from those directed to
the complainant? If so, how? Who witnessed these differences?

9. Was anything done by management to stop the supervisor’s misconduct? If so, what, when,
and was this communicated to the victim?

10. Did the alleged misconduct occur on or off the employee’s premises? Were there any
witnesses? If so, who and what was observed?
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December 2010 5:30

General Personnel

Hiring Process and Criteria 1

The District hires the most qualified personnel consistent with budget and staffing requirements and
in compliance with School Board policy on equal employment opportunity and minority recruitment.
2 The Superintendent is responsible for recruiting personnel and making hiring recommendations to
the Board. 3 If the Superintendent’s recommendation is rejected, the Superintendent must submit
another, 4 No individual will be employed who has been convicted of a criminal offense listed in
Section 5/21-23a of The School Code. 5 No substitute teacher will be employed without first
presenting his or her certificate of authorization from the Regional Superintendent, 6

All applicants must complete a District application in order to be considered for employment. 7

Job Descriptions

The Superintendent shall develop and maintain a current comprehensive job description for each
position or job category; however, a provision in a collective bargaining agreement or individual
contract will control in the event of a conflict. 8

1 State or federal law controis this policy’s content. This pelicy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

2 See policy 5:10, Equal Employment Opporiunity and Minority Recruitment. Districts may not classify a job as either
a “male” or “female” job (29 C.F.R. §1604.5, 34 CF.R. §106.55).

3 Boards must consider the superintendent’s recommendations concerning, among other things, “the selection,
retention, and dismissal of employees,” 105 ILCS 5/10-16.7. The board may want this alternative sentence:

All personnel decisions ate made by the Board, but only on the recommendation of the Superintendent.

4 An additional optional sentence follows:

The Superintendent tay select personnel on a short-term basis for a specific project or emergency condition
before the Board’s approval.

$ 105 ILCS 5/10-21.9(c), amended by P.A. 96-431.

6 105 ILCS 5/21-9(c), amended by HB 5863, eff. 1-1-11. Use this alternative for districts in suburban Cook County:
replace “Regional Superintendent” with “appropriate Intermediate Service Center.” P.A. 96-893 abolished the Regional
Office of Education for Suburban Cook County and transferred its duties and powers to Intermediate Service Centers,

7 Any person who applies for employment as a teacher, principal, superintendent, or other certificated employee who
willfully makes a false statement on his or her application for employment, material to his or her qualifications for
employment, which he or she does not believe to be true, is guilty of a Class A misdemeanor (105 ILCS 5/22-6.3). District
employment applications must contain a statement to this effect (Id.).

Each employment application for a certificated position must state the following (Id. )

Failure to provide requested employment or employer history which is material to the
applicant’s qualifications for employment or the provision of statements which the applicant
does not believe to be true may be a Class A misdemeanor.

8 Districts should have job descriptions for each position in .order to establish the position’s essential functions. The
Americans with Disabilities Act protects individuals who have a disability and are qualified, with reasonable
accommodation, to perform the essential finctions of the job (42 U.5.C. §12101, amended by the ADA Amendments Act
{ADAAA), Pub, L, 110-325), Determining which functions are essential may be eritical to determining if an individual with
a disability is qualified. An individual is qualified to perform a job even though he or she is unable, due to a disability, to
perform tasks which are incidental to the job. Only when an individual is unable to perform the essential fimctions of a job
may a district deny the individual employment opportunities (29 C.F.R. §1630.2(m).

A job description is evidence of a position’s essential fiunctions (29 C.F.R. §1630.2(n). In order for a particular function
to be essential; (1) the employer must actually require employees in the position to perform it, and (2) the position would be
Sfundamentally altered if the funciion were removed (Id.). Whether a particular function is essential is a factual
determination.
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Investigations

The Superintendent or designee shall ensure that a fingerprint-based criminal history records check
and a check of the Statewide Sex Offender Database and Violent Offender Against Youth Database is
performed on each applicant as required by State law. 9 The Superintendent or designee shall notify
an applicant if the applicant is identified in either database. 10 The School Code requires the Board
President to keep a conviction record confidential and share it only with the Superintendent, Regional
Superintendent, State Superintendent, State Teacher Certification Board, any other person necessary
to the hiring decision, or for purposes of clarifying the information, the Department of State Police
and/or Statewide Sex Offender Database. 11

The Superintendent or designee shall ensure that an applicant’s credit history or report from a
consumer reporting agency is used only when a satisfactory credit history is an established bona fide
occupational requirement of a particular position. 12

Each newly hired employee must complete an Immigration and Naturalization Service Form as
required by federal law. 13

The District retains the right to discharge any employee whose criminal background investigation
reveals a conviction for committing or attempting to commit any of the offenses outlined in Section
5/21-23a of The School Code or who falsifies, or omits facts from, his or her employment application
or other employment documents.

Important; The ADAAA makes significant changes to the ADA’s definition of disability that broadens the scope of
coverage and overturns a series of U.S. Supreme Court decisions that made it difficult to prove that an impairment was a
disability. On June 17, 2009, the Equal Employment Opportunity Commission (EEQC) voted to approve a proposed Notice
of Proposed Rulemaking (NPRM) to conform its current ADA regulations to the ADAAA, The EEOC has stated that it may
immediately begin using the paositions set forth in its proposed regulations for its litigation and enforcement proceedings
because it views ADAAA as restorative to ADA, The latest information about the NPRM to the ADA regulations is
available at: www.ecoc.gov/ada/amendments notice.html. Consult the board attorney regarding these amendment’s impact
on the district’s hiring processes,

9 The policy’s requirements on criminal records checks are mandated by 105 ILCS 5/10-21.9, amended by P.A, 96-
1452 and HB 5863, eff. 1-1-11. See administrative procedure 5:30-AP2, Investigations, for the process and positions
requiring criminal background investigation. The Statewide Sex Offender Database (a/k/a Sex Offender Registry) is
available at: www.isp.steteil.us/sor, The Statewide Child Murderer and Violent Offender Against Youth Database is
available at: www.isp/state.il.us/crmvo/.

10 1d.

11 105 ILCS 5/10-21.9(b), amended by P.A. 96-1452. The School Code continues to define the board president’s role
in conducting criminal background investigations. Many districts delegate this task in the hiring process to a human
resources department,

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center.” The Regional Office of Education for Suburban Cook County was abolished and its duties and
powers transpired to the intermediate service center for the area by PLA. 96-893,

12 Employee Credit Privacy Act, 820 ILCS 70/, added by P.A. 96-1426, eff. 1-1-11. This Act allows inguires into an
applicant’s credit histery or credit report or ordering or obtaining an applicant’s credit report from a consumer reporting
agency when a satisfactory credit history is an established bona fide occupational reguivement of a particular position. The
Act identifies circumstances that permit a satisfactory credit history to be a job requirement, such as, the position’s duties
include custody of or unsupervised access to cash or marketable assets valued at $2,500 or more.

L3 Immigration Reform and Control Act, 8 U.S.C. §13244a gt seq. Consult with the board attorney regarding the district’s
rights and responsibilities under all Illinois laws if the district uses any electronic employment verification system, including
E-Verify and/or the Basic Pilot Program (820 ILCS 55/, amended by P.A. 96-623). P.A. 96-623 urges employers who
voluntarily use E-Verify (formerly known as the Basic Pilot/Employment Eligibility Verification Program) to consult the Tll.
Dept. of Labor's wehsite for current information on the accuracy of E-Ferify and to review and understand their legal
responsibilities relating to the use of any electronic employment verification systems. See footnote 2 in 5:150-AP, Personnel
Records, for amore detailed discussion of E-Fer{fi issues,
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Physical Examinations

New employees must furnish evidence of physical fitness to perform assigned duties and freedom
from communicable disease, including tuberculosis. 14 All physical fitness examinations and tests for
tuberculosis must be performed by a physician licensed in Illinois, or any other state, to practice
medicine and surgery in any of its branches, or an advanced practice nurse who has a written
collaborative agreement with a collaborating physician that authorizes the advanced practice nurse to
perform health examinations, or a physician assistant who has been delegated the authority by his or
her supervising physician to perform health examinations. The employee must have the physical
examination and tuberculin test performed no more than 90 days before submitting evidence of it to
the Board,

Any employee may be required to have an additional examination by a physician who is licensed in
Illinois to practice medicine and surgery in all its branches, or an advanced practice nurse who has a
written collaborative agreement with a collaborating physician that authorizes the advanced practice
nurse to perform health examinations, or a physician assistant who has been delegated the authority
by his or her supervising physician to perform health examinations, if the examination is job-related
and consistent with business necessity. 15 The Board will pay the expenses of any such examination.

Orientation Program

The District’s staff will provide an orientation program for new employees to acquaint them with the
District’s policies and procedures, the school’s rules and regulations, and the responsibilities of their
position.

14 Pre-employment medical inquiries must be limited to whether the applicant is able to perform job-related functions;
required medical examinations of applicants is forbidden (American with Disabilities Act [ADA], 42 U.8.C. §12112(d)(2),
as amended by the ADAAA, Pub, L. 110-325), see also footnote 7 for an explanation regarding the ADAAA. Districts may
condition an employment offer on taking and passing medical inquiries or physical exams, provided that all entering
employees in the same classification receive the same conditional offer. Boards must require new employees to furnish
evidence of a physical examination and a tuberculin skin test and, if appropriate, an X-ray (105 ILCS 5/24-5).

Note that while examination by a spiritual leader/practitioner is sufficient for purposes of leaves, the statute does not
permit an examination by a spiritual leader/practitioner for initial employment exams. This difference may present a
constitutional issue; contact the board attorney for an opinion if an applicant wanis to use an examination by a spiritual
leadet/practitioner,

15 The State law (105 ILCS 5/24-5) allowing boards to require physicals of current employees “from time to time,” has
been superseded by federal law (ADA, 42 U.S.C, §12112(d)(4), as amended by the ADAAA, Pub. L. 110-325). The ADA
allows medical inquiries of current employees only when they are job-related and consistent with business necessity or part
of a voluntary employee wellness program (Id.). Districts may deny jobs to individuals with disabilities who pose a direct
threat to the health or safety of others in the workplace, provided that a reasonable accommodation would not either
eliminate the risk or reduce it to an acceptable level (42 U.S.C. §12113; 29 C.F.R. Part 1630.2(r). See footnote 7 for an
explanation regarding the ADAAA.

See the above footnote for a discussion of examinations by spiritual leaders/practitioners.
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LEGAL REF.:

CROSS REF.:

5:30

Americans with Disabilities Act, 42 1U.S.C. §12112, 29 C.F.R. Part 1630.

Immigration Reform and Control Act, 8 U.S.C. §1324a et seq.

105 ILCS 5/10-16.7, 5/10-20.7, 5/10-21.4, 5/10-21.9, 5/21-23a, 5/10-22.34, 5/10-
22.34b, 5/22-6,5, and 5/24-1 et seq.

820 ILCS 55/ and 70/.

Duldulao v. St. Mary of Nazareth Hospital, 483 N.E.2d 956 (IlLApp.1, 1985), aff'd
in part and remanded 505 N.E.2d 314 (1lL,, 1987).

Kaiser v. Dixon, 468 N.E.2d 822 (Ill.App.2, 1984).

Molitor v. Chicago Title & Trust Co., 59 N.E.2d 695 (IlLApp.1, 1945).

3:50 (Administrative Personnel Other Than the Superintendent), 5:10 (Equal
Employment Opportunity and Minority Recruitment), 5:40 (Communicable and
Chronic Infectious Disease), 5:280 (Educational Support Personnel - Duties and
Qualifications)
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December 2010 5:30-AP1

General Personnel
Administrative Procedure - Interview Questions

The anti-discrimination laws affect all steps of the employee hiring process. Knowledge of the
characteristics on which these laws prohibit inquiry is especially critical when conducting interviews.
Sloppy interview practices can result in the appearance of illegal discrimination or even actual
discrimination,

Interviewers should avoid seeking information that will not be used to make an employment decision.
Assume that a rejected applicant may believe that all information acquired was used. It will be the
District’s burden to explain that not all information elicited was used — a very difficult burden when
the information involves race, sex, religion, age, disability, etc. Information needed for insurance, tax,
social security, or similar purposes should be obtained after employment. The following list of
protected characteristics may not be complete because of the rapidly changing nature of

discrimination 1aws.

Protected Status

Do not ask

Permissible to ask

Race and color

What race are your parents?

Alienage, ancestry, national

In what country were you born?

Are you legally authorized

Engaged?
Are you living with someone?

Would your spouse move with you if
you got this position?
What is your maiden name?

citizen status (provided the | porn? States?

individual is authorized to | 5 o you a naturalized citizen? What languages do you

work in the U.S.) read, speak, or write
fluently?

Marital status Are you married? Single? Divorced?

Gender, including parent
and pregnancy status

What are your future family plans?
Are you pregnant?

Do you have children? What arc their
ages?

Do you have child care?

Is there anything that would
interfere with regular worl
attendance?

Are you available to work
overtime?

Sexual orientation,
including actual or

Do you have a spouse or partner —
which?

How do you feel about
supervising a diverse

celebrate?

perceived heterosexuality, workplace?
homosexuality, bisexuality,

or gender-related identity

Religion or creed What religious holidays do you What days are you

available to work?

Apge

When do vou plan to retire?

What are your long-term
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Protected Status

Do not ask

Permissible to ask

How would you feel about working
for someone younger than you?

career goals?

Military status

Will you miss work because you are a
member of a U,S, Reserve unit, such
as, Army Reserve or Marine Corps
Reserve, or a member of a National
Guard unit?

How does your military
training or experience
prepare you for this job?

Unfavorable discharge from
milifary service

Under what circumstances were you
discharged from the service?

during non-working hours

Arrest record Have you ever been arrested? Have you ever been
Spent time in jail? convicted of a crime?
Have you ever been
employed under a different
name?
Use of lawful products Do you smoke or use tobacco Have you been disciplined

products during non-working hours?

Do you consume alcoholic beverages
during non-working hours?

by an employer for
violating its rules
forbidding the use of
alcohol or tobacco
products?

Genetic information

What were the results of any
diagnostic, predictive, or pre-
symptomatic genetic testing that
you’ve had?

See section on disability
below.

Whether applicant has ever
filed a claim or received
benefits under the Illinois
Workers® Compensation
Act or Workers’
Occupational Diseases Act

Have you ever filed a claim or
received benefits under the Illinois
Worker’s Compensation Act or
Workers’ Occupational Disease Act?

Credit history/report, unless
the Employee Credit
Privacy Act permits a
satisfactory credit history to
be a job requirement, such
as, the position’s duties
include custody of or
unsupervised access to cash
or marketable assets valued
at $2,500 or more. 820
ILCS 70/, added by P.A.
96-1426.

Unless the Employee Credit Privacy
Act permits a satisfactory credit
history to be a job requirement for a
gpecific position, do not ask:
Do you have a good credit score?
Have you been denied a credit card
within last 5 years?
Have you ever filed bankruptcy?

How long have you lived at
your current address?
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Disability

Inquiries that are likely to elicit information about a disability, before a bona fide job offer is made,
are prohibited. Inquiries about the ability to perform job functions that do not ask about disabilities

are permissible.
Protected Status Do not ask Permissible to ask,
provided all applicants
are asked
Disability Have you had any recent illnesses or | Can you perform the
operations? functions of this job
Do you have AIDS? (essential and/or marginal),
with or without reasonable
Do you have asthma? .
s ) accommmodation?
Do you have a disability which would
. \ . Please
interfere with your ability to perform .
. describe/demonstrate how
the job?
) you would perform these
How many days were you sick last functions (essential and/or
year? marginal).
Have you ever filed for Workers’ Have you ever been
Compensation? disciplined (oral or written
Have you ever been injured on the reprimand, suspension or
job? termination) for attendance
How much alcohol do you drink each | violations or problems?
week? Are you a current user of
Have you ever been treated for illegal drugs?
alcohol problems? Do you have the required
Have you ever been treated for mental | licenses to perform this
health problems? job?
What prescription drugs are you
currently taking?
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December 2010 5:30-AP2

General Personnel
Administrative Procedure - Investigations

Immigration Investigation

All newly hired employees must complete section one of the Immigration and Naturalization Service
Form I-9 no later than 3 business days following their first working day (Immigration Reform and
Control Act, 8 U.S.C. §1324a, 8 C.F.R. §274a.2). If an individual is unable to provide the required
documents to complete it, the individual may present a receipt for the application of the required
documents within 3 days of the hire. The individual must then present the required documents within
90 days of the hire. The Superintendent or designee completes section two of the Form I-9 and
confirms the employee’s information.

If the Employment Eligibility Verification System (E-Verify) is used to complete Form I-9, the
Superintendent or designee will review the Ill. Dept. of Labor’s website and its E-Verify factsheet,
available at: www.state.il.us/Agency/idol/Forms/PDFs/everify.pdf. See, the 1ll. Dept. of Labor Right
to Privacy in the Workplace Act, 820 ILCS 55/12, amended by P.A. 96-623.

The completed Form I-9 shall be maintained in a file separate from other personnel records in order to
prevent unauthorized review of personnel files. The Form I-9 shall be retained for a period of 3 years
after the date of hire or one year after individual employment is terminated, whichever is later.

Criminal History Records Check

Note: These requirements are in 105 ILCS 5/10-21.9, amended by P.A. 96-1452 and 105 ILCS 5/21-
9, amended by HB 5983, eff, 1-1-2011. See also the Sex Offender Community Notification Law (730
ILCS 152/101 et seq.); Child Murderer and Violent Offender Against Youth Community Notification
Law (730 ILCS 154/75-105); policy 4:170, Sgfety, and administrative procedure 4:170-AP2,
Criminal Offender Notification Laws. A detailed “Guide to Understanding Criminal Background
Check Information” is available at: www.isp.state.il.us/docs/5-727.pdf. Important: 20 ILCS
2630/5(b)}(2)(A) outlines how an individual may petition to have an arrest record expunged by the
arresting authority and the records of the arrest sealed by the circuit court clerk. It also details
offenses for which an individual cannot have his or her conviction sealed.

The following individuals are responsible for the actions listed:

Applicant - Each applicant for employment in any position (except bus driver and substitute teacher)
must provide a written authorization for a fingerprint-based criminal history records check at the time
he or she submits the application.

Applicant for Substitute Teacher - Each applicant for any substitute teacher position must provide
his or her certificate of authorization from the Regional Superintendent of Schools or Suburban Cook
County Intermediate Service Center (P.A. 96-893), whichever is appropriate. See 105 ILCS 5/21-9(c),
amended by HB 5863, eff. 1-1-2011.

Student Teacher - Fach student teacher must provide payment of the costs of and a written
authorization for his or her higher educational institution to perform a fingerprini-based criminal
history records check and checks of the Statewide Sex Offender Database and Statewide Child
Murderer and Violent Offender Against Youth Database prior to participating in any field experiences
in the District. See 105 ILCS 5/10-21.9(g), amended by P.A. 96-1452.

Applicant for Bus Driver - Each applicant for a bus driver position must complete the application
required by the Secretary of State for a school bus driver permit (obtained from the District) and
submit it to the District along with the necessary fingerprint submission as required by the
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Department of State Police to conduct a fingerprint-based criminal history records check. The
Superintendent or designee will conduct a pre-employment interview with prospective school bus
driver candidates, distribute school bus driver applications and medical forms, and submit the
applicant’s fingerprint cards to the Department of State Police. The Superintendent or designee will
certify in writing to the Secretary of State that all pre-employment conditions have been successfully
completed, including the successful completion of a criminal history records check as required by
State law. The applicant must present the certification to the Secretary of State at the time of
submitting the school bus driver permit application, See 625 IL.CS 5/6-106.1, amended by P.A. 96~
962 and P.A. 96-1182 and 105 ILCS 5/10-21.9(g), amended by P.A. 96-1452.

Superintendent - Note: Add any additional steps to efficiently receive a fingerprint-based criminal
history records check.

1. Fingerprint-Based Criminal History Records Check:

The Superintendent or designee completes the required forms in order to request a
fingerprint-based criminal history records check from an appropriate police or live scan
agency. For substitute teachers, the Superintendent ensures that the certificate of
authorization from the Regional Superintendent of Schools or Suburban Cook County
Intermediate Service Center, whichever is appropriate, is on file in the District (105 ILCS
5/21-9(c), amended by HB 5863, eff, 1-1-2011). For student teachers, the Superintendent
works with the bigher education institution where the student teacher is enrolled to obtain or
ensure that the student teacher completes the required forms to request a fingerprint-based
criminal history records check (105 ILCS 5/10-21.9(g), amended by P.A. 96-1452, see policy
5:260, Student Teachers).

This may include submitting the applicant’s name, sex, race, date of birth, social security
number, fingerprint images, and other identifiers to the Department of State Police on the
forms prescribed by it.

The Superintendent or designee will provide the applicant with a copy of the conviction
record obtained from the Department of State Police. Required by 105 ILCS 5/10-21.9(b).

2. Check of the statewide offender databases. The Superintendent or designee performs a check
for each applicant of:

a. The Statewide Sex Offender Database (a’k/a Sex Offender Registry),
www.isp.state.il.us/sor, as authorized by the Sex Offender Community Notification Law
(730 ILCS 152/101 et seq.), and

b. The Statewide Child Murderer and Violent Offender Against Youth Registry
(www.isp/state.fl.us/cmvo/), as authorized by the Child Murderer and Violent Offender
Against Youth Community Notification Law (730 ILCS 154/75-105).

The Superintendent or designee notifies an applicant if the applicant is identified in the
database as a sex offender. Required by 105 ILCS 5/10-21.9 (a-5), (a-6) and (b).

State Police and FBI - The Department of State Police and FBI furnish records of convictions (untit
expunged), pursuant to a fingerprint-based criminal history records check, to the School Board
President or for a student teacher, the Superintendent and the higher education institution where the
student teacher is enrolled. Note: The State Police and FBI must “furnish, pursuant to a fingerprint-
based criminal history records check, records of convictions, until expunged, to the president of the
school board...”. See 105 ILCS 5/10-21.9(a) and (g), amended by P.A. 96-1452.

Board President - The School Code requires the Board President to keep a conviction record
confidential. The information may only be shared between the Board President, the Superintendent or
designee, Regional Superintendent (if the check was requested by the District), State Superintendent
of Schools, State Teacher Certification Board, any other person necessary to the hiring decision, or
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for clarification purposes, the Department of State Police and/or Statewide Sex Offender Database.
See 105 ILCS 5/10-21.9(b), amended by P.A. 96-1452.

Regional Superintendent/Suburban Cook County Intermediate Service Center - Whenever an
applicant is seeking employment in more than one District as either a substitute or part-time teacher
or educational support personnel employee, the Superintendent or designee may require the applicant
to authorize the Regional Superintendent or Suburban Cook County Intermediate Service Center,
whichever is appropriate, to conduct the check. The Regional Superintendent or Suburban Cook
County Intermediate Service Center, whichever is appropriate, also performs a check of the Statewide
Sex Offender Database (www.isp.state.il.us/sor) as authorized by the Sex Offender Community
Notification Law (730 ILCS 152/115) and the Violent Offender Against Youth Database
(www.isp/state.il.us/cmvo/) as authorized by the Child Murderer and Violent Offender Against Youth
Community Notification Law (730 ILCS 154/75-105). See 105 ILCS 5/10-21.9 (a-5), (a-6) and (b).

Contractors - The above requirements for fingerprint-based criminal history records check apply to
every employee or agent of any contractor if the employee or agent has direct, daily contact with
students, Note: The provisions in 105 ILCS 5/10-21.9(f) apply to contractor’s employees who have
“direct, daily contact with students.” Thus, districts must: (1) seck a fingerprint-based criminal history
records check for all such employees, or (2) include a provision in the contract with the contractor
that the contractor will obtain the fingerprint-based criminal history records check and submit it to the
district, All contracts should require the contractor to purchase insurance to cover misconduct by their
employees and/or an indemnification clause. Additionally, a district should check its own insurance
coverage to determine whether employees of contractors are covered. See also policy 4:170, Safety,
for the responsibilities of contractors.

District - The School District complies with 105 TLCS 5/10-21.9 and 5/21-23a. It will not knowingly
employ a person, or allow a person work or student teach on school grounds, who:

1. Has been convicted of committing or attempting to commit any one or more of the following
offenses:

a. Attempted first-degree murder or first-degree murder or any Class X felony.

b. Sex offenses as defined in Sections 11-6 and 11-9 through 11-8.5, inclusive, Sections 11-
14 through 11-21, inclusive, Sections 11-23 (if punished as a Class 3 felony), 11-24, 11-
25, and 11-26, and Sections 12-4.9, 12-13, 12-14, 12-14.1, 12-15, 12-16, 12-32, and 12-
33 of the Criminal Code of 1961.

c. Those defined in the Cannabis Control Act, 720 ILCS 550/., except 720 ILCS 550/4(a),
550/4(b), and 550/5(a).

d. Those defined in the Illinois Controlled Substances Act, 720 ILCS 570/100 et seq.

e. Those defined in the Methamphetamine Control and Community Protection Act, 720
ILCS 646/.

f. Any offense committed or attempted in any other state or against the laws of the United
States, which if committed or attempted in Hlinois, would have been punishable as one or
more of the foregoing offenses.

2. Has been found to be the perpetrator of sexual or physical abuse of any minor less than 18
years of age pursuant to proceedings under Article I of the Juvenile Court Act of 1987.
Reporting New Hires

The Superintendent or designee shall timely file an IRS Form W-4 or IDES New Hire Reporting
Form for each newly hired employee with the Illinois Department of Employment Security, See 820
ILCS 405/1801.1.
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May 2009 5:35

General Personnel

Compliance with the Fair Labor Standards Act 1

Job Classifications

The Superintendent will ensure that all job positions are identified as either “exempt” or “non-
exempt” according to State law and the Fair Labor Standards Act (FLSA) and that employees are
informed whether they are “exempt” or “non-exempt.” 2 “Exempt” and “non-exempt” employee
categories may include certificated and non-certificated job positions. All non-exempt employees,
whether paid on a salary or hourly basis, are covered by minimum wage and overtime provisions,

Workweek and Compensation

The workweek for District employees will be 12:00 a.m. Saturday until 11:59 p.m. Friday. 3 Non-
exempt employees will be compensated for all hours worked in a workweek including overtime. For
non-exempt employees paid a salary, the salary is paid for a 40-hour workweek even if an employee
is scheduled for less than 40 hours. 4 “Overtime” is time worked in excess of 40 hours in a single
workweek.

1 State or federal law controls this policy’s content. This policy contains an item onh which collective bargaining may
be required. Any policy that impacts upon wages, hours, or terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

The Illinois Minimum Wage Law, 820 [LCS 105/4a, covers all school employees, although many are exempt from
overtime requirements. The federal Fair Labor Standards Act (FLSA) also covers school employees (29 U.S.C, 201 et seq.).
The law offering the greatest benefits to employees will control specific issues.

School districts in several states are experiencing widespread action by non-exempt employees to recoup unpaid
overtime wages. Many of these actions have been successful because the school district did not strictly comply with
overtime requirements or recordkeeper’s requirements. See:

29 C.F.R. Part 785, Hours Worked (www.dol.gov/dol/allefi/ESA/Title 29/Part_785/toc.htm).

29 C.F.R. Part 516, Records to Be Kept by Emplovers (www.dok.gov/dol/allefivESA/Title 29/Part 516/toc.htm).

School officials are strongly encouraged to seck assistance from their attorney when making decisions involving wage
and hour issues,

2 “Exempt” employees are exempt from overtime requirements. An exempt employee, according to Hlinois law, is “any
employee employed in a bona fide executive, administrative or professional capacity, ... , as defined by or covered by the
Federal Fair Labor Standards Act of 1938 and the rules adopted under that Act, as both exist on March 30, 2003, but
compensated af the amount of salary specified [in the current rules].” 820 [LCS 105/4a. By referring to the definitions in
the former federal rules, the Illinois legislature rejected the U.S, Department of Labor’s effort to expand the number of
employees who are exempt from overtime requirements. To qualify for exemption in Illinois, employees generally must
meet certain tests regarding their job duties and be paid on a “salary basis” at not less than 3455 per week. To check
compliance, districts should review their list of exempt employees with their attorneys.

3 Employers must identify the workweek, but may designate any 7-day period. Boards should ascertain what is
currently used as a workweek to aveid inadvertently adopting a policy containing a different designation. The
workweek in this sample policy allows supervisors to adjust employee schedules at the end of the week if an employee was
required to work the weekend.

4 Setiing the workweek at 40 hours avoids having to pay an employee additional “straight time” compensation for the
extra hours up to 40.
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QOvertime

The School Board discourages overtime work by non-exempt employees. A non-exempt employee
shall not work overtime without his or her supervisor’s express approval. 5 All supervisors of non-
exempt employees shall: (1) monitor overtime use on a weekly basis and report such use to the
business office, (2) seck the Superintendent or designee’s written pre-approval for any long term or
repeaied use of overtime that can be reasonably anticipated, (3) ensure that overtime provisions of
this policy and the FLSA are followed, and (4) ensure that employees are compensated for any
overtime worked. Accurate and complete time sheets of actual hours worked during the workweek
shall be signed by each employee and submitted to the business office. The business office will
review work records of employees on a regular basis, make an assessment of overtime use, and
provide the assessment to the Superintendent. In lieu of overtime compensation, non-exempt
employees may receive compensatory time-off, according to Board policy 5:310, Compensatory
Time-Off. 6

Suspension Without Pay

No exempt employee shall have his or her salary docked, such as by an unpaid suspension, if the
deduction would cause a loss of the exempt status., 7 Certificated employees may be suspended
without pay in accordance with Board policy 5:240, Professional Personnel - Suspension. Non-
certificated employees may be suspended without pay in accordance with Board policy 5:290,
Educational Support Personnel - Employment Termination and Suspensions.

Implementation 8

The Superintendent or designee shall implement the policy in accordance with the FLSA, including
its required notices to employees. In the event of a conflict between the policy and State or federal
law, the latter shall control.

LEGAL REF.: 820 ILCS 105/4a.
Fair Labor Standards Act, 29 U.S.C. §201 et seq., 29 CF.R. Parts 516, 541, 548,
553, 778, and 785.

CROSS RFEF.: 5:240 (Suspension), 5:290 (Employment Termination and Suspensions), 5:310
(Compensatory Time-Off)

5 Employees must be compensated for all time worked, even if it is unauthorized overtime. However, employees who
intentionally work unauthorized overtime may be subject to disciplinary action,

6 Optional. The FLSA regulates the use of comp-time (29 C.F.R. §§553.22-553.28). Before offering comp-time, a
board must have a compensatory time-off policy or the topic must be covered in an applicable collective bargaining
agteement, See 5:310, Compensatory Time-Off and 5:310-E, Exhibit - Agreement to Receive Compensatory Time-Off.

7 Docking an exempt employee’s salary (e.g., for a disciplinary suspension) may result in the loss of the exemption
unless the deduction was specifically authorized. Teachers, however, are not covered by this restriction.

8 The FLSA is administered by the Wage and Hour Division of the U.S. Department of Labor, Its website contains
compliance guidance, posters, and e-tools (www.dol. pov/esa/whd/flsa/index.htm).
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May 2009 5:35-AP1

General Personnel

Administrative Procedure - Fair Labor Standards Act Exemptions 1

FLSA Exemption Category Staff Positions

Non-covered persons Independent contractors

Volunteers

Trainees (e.g., student teachers) who: (1) receive academic credit
for their work experience, (2) do not displace regular
employees, (3) work under close supervision, and (4} are not
entitled to a job at the end of their training

Executive employees Superintendent

Associate/ Assistant Superintendents
Directors

Supervisors

Other department managers

Administrative employees Building Principals

Assistant Principals

Data systems analysts or computer programmers involved in
obtaining solutions to complex business problems

Qther certificated administrative staff

Professional employees Teachers

Counsclors

Registered nurses

Media coordinators

Other non-supervising certificated staff

Non-exempt employees Secretaries

| Receptionists

Boolkkeepers

Cafeteria workers

Crossing guards

Before/after school program workers
Bus drivers/transportation workers

1 An exempt employee, according to [llinois law, is “any employee employed in a bona fide executive, administrative
or professional capacity, ... , as defined by or covered by the Federal Fair Labor Standards Act of 1938 and the rules
adopted under that Act, as both exist on 3-30-03, but compensated at the amount of salary specified [in current rules].”
820 ILCS 105/4a. To be exempt in Illinois, an employee must meet certain tests regarding job duties and be paid on a salary
basis ai not less than $455 per week. See the IL Dept. of Labor’s chart for Criteria for Determining Who Is Exempt or Non
Exempt from Overtime in Hlinols, www.state.il.us/agencyfidol/forms/PDFS/FLS Achart.pdf.

This sample procedure must be customized to reflect the actual duties performed. The list should be reviewed by
the board attorney, Problematic employment positions requiring careful analysis include: (1) cafeteria, transportation,
maintenance, and janitorial supervisors who primarily perform manual or non-office work, and (2} executive assistants (e.g.,
the superintendent’s secretary) who primarily spend their time doing secretarial work, not managerial work.
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FLSA Exemption Category Staff Positions

Computer lab managers

Custodians

Maintenance workers

Pre-school workers

Teacher aides, paraprofessionals, and assistants
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May 2009 5:35-AP2

General Personnel

Administrative Procedure - Employee Records Required by the Fair Labor Standards
Act 1

Actor Action

Business office working | Keep the following records concerning non-exempt employees for 3
with supervisors of non- | years:

exempt employees 1. Full name and social security number and, on the same record,
any symbol that might be used in place of the employee’s name
on any time, work or payroll records;

Home address, including zip code;

Date of birth, if under age 19;

Gender and the employee’s occupation,

Time of day and day of week on which the employee’s workweek
begins;

6. Explain: i) the hourly rate of pay for any workweek when
overtime is due; ii} the basis on which wages are paid; and iii) the
amount and nature of each payment that is excluded from the
regular rate;

7. Hours worked by the employee each workday and the total hours
each workweek;

8. Total daily or weekly straight time earnings, excluding overtime
pay;

9. Total pay for overtime hours;

10. Total additions to or deductions from wages paid each pay
period;

11. Total wages paid each pay period; and

12. Date of payment and the pay period covered by the payment.

S

Business office working | Keep the following records concerning exempt employees for 3 years

with supervisors of ~ the records listed in numbers 1-5, 11, and 12 above and a record
exempt employees showing the basis on which the exempt employee’s wages are paid.
Building Principal Keep records regarding the posting of notices.

1 FLSA requires employers to keep records concerning employees, 29 C.F.R, Part 516, Records to Be Kept by
Employers {www.dol. gov/dol/allefi/ES A/Title 29/Part_516/oc.htm). Assigning this responsibility to specific staff members
is critical to fulfilling this requirement. Generally, employment records must be preserved for at least 3 years (29 C.ER.
§516.5). Records regarding the posting of notices must also be kept for 3 years (29 C.F.R, §516.5(6).
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October 2007 5:35-AP3

General Personnel

Administrative Procedure - Compensable Work Time for Non-Exempt Employees
Under the FLSA

Compensable Time Defined for Non-Exempt Emplovees

Non-Exempt Employee - The term “non-exempt employee” refers to employees who are not exempt
from the overtime provisions in the wage and hour laws. Sce administrative procedure 5:35-AP1,
Fuair Labor Standards Act Exemptions.

Hours Worked - Non-exempt employees must be compensated for all hours worked in a workweek.
In general, hours worked include:
e All the time an employece must be on duty;
All the time an employee must be on the employer’s premises;
All the time an employee must be at any other prescribed place of work; and
e Any additional time the employee is allowed, i.e., “suffered or permitted” to work.

Suffered or Permitted to Work - If an employer knows or has reason to know that a non-exempt
employee starts work early or continues to work late, it is considered work time. 29 C.F.R. §785.11.

This includes knowing or having reason to know that an employee works at home, e.g., as when a
Building Principal’s secretary calls for substitutes early in the morning. 29 C.F.R. §785.12.

If an employee works additional straight time, at the regular rate of pay, or overtime hours without
authorization, that employee must still be compensated but may be disciplined for violating Board
policy.

Volunteering to Perform Regular Work - Non-exempt employees may not volunteer to perform
their regular work duties off-the-clock and without compensation. 29 U.8.C. §203(e)(4)(A). An
employee must be paid even if he or she offers to do the work on his or her “own time.” Employees
may not waive wage and hour law requirements.

Volunteering to Perform Services that Are Not the Same as Regular Work - Non-exempt
employees may volunteer to perform services under these conditions: (1) the volunteer services are
not the same as or similar to the employee’s regular work duties, (2) the employee offers the services
freely and without coercion, and (3) the employee provides the services without promise of
compensation although a volunteer may be paid “expenses, reasonable benefits, or a nominal fee to
perform such services.” 29 U.8.C. §203(e)(4)(A), 29 C.F.R. §553.101 and 103. A fee is not nominal
if it is a substitute for compensation or tied to productivity. 29 C.F.R. §553.106(e). While the specific
circumstances in each case must be analyzed, the District will generally limit nominal pay to
employees for volunteer services to no more than 20% of what the District would otherwise pay to
hire an employee for the same services. Wage and Hour Opinion Letters FLSA2006-28 (8/7/06) and
FLSA2005-51.

Examples of Hours Worked for Non-Exempt Employees
Meal periods, unless the employee is completely relieved of all duties and free to leave the duty
post for at least 30 minutes. Teacher aides who must supervise students during their lunch
are not considered relieved of duties. Employees who eat at their desk and answer phones or
otherwise perform work are not considered relieved of duties.
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Attendance at inservices, meetings, or lectures, unless: (1) attendance is outside the employee’s
regular working hours, (2) attendance is voluntary, (3) the activity is not related to the
employee’s job, and (4) the employee performs no productive work for the District.

Coffee breaks or rest periods of 20 minutes or less.

Work done at home if the supervisor knows or should have known that such work was done.

Work done before or after regular hours or on weekends.

On-call time if the employee is required to remain on the employer’s premises or so close that
he/she is unable to use the time effectively for his/her own purposes while on-call.

Transporting material to a worksite before the start of the workday:.

Time spent preparing for work, e.g., bus drivers doing safety checks before the route or securing
the bus after the route.

Clean-up work at the end of a shift.

Travel time during the workday from one job site to another, e.g., non-exempt school nurses
traveling from one school to another.

Travel time during the regular working hours, even if it is the weekend.

Attending a School Board meeting at night either to take minutes or perform some other required
or assigned duty.
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May 2009 5:35-AP4

General Personnel

Administrative Procedure - Fair Labor Standards Act 12-Step Compliance Checklist 1
Checklist for compliance with the Fair Labor Standards Act (FL.SA):

L.

Classify employees as exempt or non-exempt.

Identify which employees are covered by the overtime requirements of the Fair Labor
Standards Act (FLSA), ie., “non-exempt,” and which employees are exempt from the
overtime requirements, See Administrative Procedure 5:35-AP1, Fair Labor Standards Act
Exemptions, for a list of school employees traditionally exempt and non-exempt. Include a
record in each employee’s file stating whether he or she is exempt or non-exempt,

An exemption from the FLSA overtime pay/compensatory time requirements is the
exception, rather than the rule. Any uncertainty should be resolved in favor of finding the
employee to be non-exempt and the overtime compensable, as the burden is on the school
system to prove that exemptions are applicable.

Make sure all employees have access to and understand the School Board policy and
administrative procedures on the workweek, overtime, and compensatory time. See: Board
policy 5:35, Compliance with the Fair Labor Standards Act, and Administrative Procedure
5:35-AP3, Compensable Work Time for Non-Exempt Employees Under the FLSA.

In addition, make sure that all employees:

a. Are provided a copy of the Board policy or access to the Board policy published on-line;
b. Acknowledge that they have received and understand the policy; and
¢. Agree to follow the policy and procedures or be subject to discipline.

Notify non-exempt employees of their expected work hours in a workweek,

Be clear that the salary of non-exempt employees is paid for a 40-hour workweek.
Supervisors may regularly schedule employees to work 37.5 hours per week and leave the
remainder as possible flexible time. However, to avoid the possibility of “straight-time”
claims for hours worked between 37.5 and 40, supervisors need to clearly communicate that
the District pays employees a salary for up to 40 hours of work and that the District retains
the right to request that the employee perform additional duties up to 40 hours without
additional pay.

Keep precise records of the hours worked by every non-exempt employee by using a good
timesheet, time clock, computerized check-in system, or other method. Make sure individual
employees keep and sign their weekly record of hours worked. Print an acknowledgment
similar to the following on every time sheet; “I acknowledge that I have reviewed this time
sheet and that it accurately records all of the time that I worked for the District on the dates

1 School officials are strongly encouraged to seek assistance from their attorney when making FLSA-related decisions.

The FLSA is administered by the Wage and Hour Division of the U.S. Department of Labor, Its website
contains compliance guidance, posters, and e-tools (www.dol.gov/esa/whd/flsafindex htm).
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indicated and that I did not work for the District at any other times during the workweek that
are not recorded on this timesheet.”

5. Annually train District supervisory staff, as well as supervisors when first assigned
supervisory duties, on FLSA compliance issues, including:

a. What counts as compensable work time (see Administrative Procedure 5:35-AP3,
Compensable Work Time for Non-Exempt Employees Under the FLSA),

b. How timesheets must be completed for non-exempt employees; and

¢. Their duty to monitor timesheets and verify time worked.

6.  Train all non-exempt staff when hired and regularly thereafter on the following topics:

a. Board policy requirements;
b. What counts as compensable time; and
c. How to complete timesheets correctly.

7. Require non-exempt employees who want to volunteer to execute a Volunteer Agreement.
See Exhibit 5:35-F, Volunteer Agreement Executed by a Non-Exempt Employee.

Non-exempt employees may only volunteer to perform services on behalf of the school that
do not involve the same types of duties they regularly perform in their jobs. Further, in order
to be a bona fide volunteer, an employee must freely and voluntarily (i.e., without any direct
or implied coercion or requitement) agree to perform the volunteer duties without
compensation.

8.  Have all non-exempt employees sign the following documents:

a. A statement that they were given a copy of the Board’s policy on work time and have
reviewed it, and that they understand violators may be subject to discipline; and

b. If applicable, an agreement that any overtime worked over 40 hours per week will be
compensated with time and a half compensatory time rather than overtime pay (see
Exhibit 5:310-E, dgreement to Receive Compensatory Time-Off).

9.  Have supervisory, payroll, and business staffs monitor weekly time records.

Make sure that supervisory staff continuously monitors weekly time records for accuracy and
completeness, and that they report all overtime worked by non-exempt staff to the finance
office for either overtime pay or compensatory time credit.

10.  Keep FLSA-required records for non-exempt and exempt employees. See Administrative
Procedure 5:35-AP2, Employee Records Required by the Fair Labor Standards Act.

11.  Post all federal and State required employment posters.

Make sure that all employment posters are widely posted, e.g., in the teachers’ lounge,
school office, cafeteria kitchen, bus garage, janitor’s closet, and other places where
employees gather,

12.  Consult with the Board’s attorney about FLSA compliance.
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May 2009 5:35-E

General Personnel

Exhibit - Volunteer Agreement Executed by a Non-Exempt Employee

I would like to serve as a volunteer for the School District. I understand that:

I may not volunteer to perform a job that is the same or similar job for which I am employed.

2. My time and service as a volunteer are given without promise, expectation, or receipt of any
form of compensation, benefits, or other remuneration for this service.

3. My volunteer services are not being performed in the course and scope of my regular
employment and are not in any way required by the School District.

4. Either the District or I may terminate my volunteer services at any time for any reason. My
withdrawal will not affect my continued employment with the School District.

This agreement will continue in force until terminated by either the employee or School District,

Volunteer Signature Date

Supervisor Date
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Qctober 2006 5:60

General Personnel

Expenses 1

The School Board shall reimburse employees for expenses necessary for the performance of their
duties, provided the expenses have been approved by the Superintendent or designee. If the
anticipated expense amount exceeds budgeted amounts, prior Board approval is required.

Employees must submit to the Superintendent an itemized, signed voucher showing the amount of
actual expenses, attaching receipts to the voucher if possible. Expense vouchers shall be presented to
the Board in its regular bill process.

LEGAL REF. 105 ILCS 5/10-22.32.

The footnotes are not intended to be part of the adopied policy; they should be removed before the poliey is adopted.

1 This policy contains an item on which collective bargaining may be required, Any policy that impacts upon wages,
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right. If a local collective bargaining agreement contains a
provision on expenses, it will supersede this policy and the hoard policy should state, “Please refer to the Professional
Agreement between the Association and the Board.”
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QOctober 2006 5:60-AP

General Personnel

Administrative Procedure - Expenses 1

Registration Fees

When possible, registration fees will be paid by the District in advance.

Transportation Costs

The least expensive transportation shall be used. Employees will be reimbursed for:

1. Air travel at the coach or single class commercial airline rate. Copies of airline tickets must
be attached to the expense voucher.

2. Rail or bus travel at actual cost. Rail or bus travel costs may not exceed the cost of coach
airfare. Copies of tickets will be attached to the expense voucher to substantiate amounts.

3. Use of personal automobiles at the standard mileage rate approved by the Internal Revenue
Service for income tax purposes. The reimbursement may not exceed the cost of coach
airfare. Mileage for personal automobile use in trips to and from transportation terminals will
also be reimbursed. Toll charges and parking costs will be reimbursed.

4. Automobile rental costs when the vehicle’s use is warranted. The circumstances for such use
must be explained on the expense voucher.

5. Taxis, airport limousines, or other local transportation costs,

Hotel/Motel Charges

Employees should request conference rate or mid-fare room accommodations. A single room rate
will be reimbursed. Other expenses incurred by employees will be reimbursed when specifically
related to School District business. The expense voucher or hotel bill must explain the types of
expenses incurred.

Employees shall pay personal expenses that are charged to hotel room bills at check-out. If this is not
possible, deductions for the charges should be made on the expense voucher,

Meal Charges

Meal charges to the School District should represent “mid-fare” selections for the hotel/meeting
facility or general area and generally should not exceed $ per day. 2 Tips shall be
included with the meal charges. Expense vouchers must explain the meal charges incurred.

Personal Charpes

All personal travel costs must be excluded from the expense voucher.,

The fooinotes should be removed before the material is ysed,

1 If a local collective bargaining agreement contains a provision on expenses, it will supersede this policy and the
school board policy should state, “Please refer to the Professional Agreement hetween the Association and the
School Board,”

2 Alternatively, a board could set & daily limit on meal costs, such as:

Employees will be reimbursed for meal costs and tips up 1o $ per day.
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October 2006

5:60-E

General Personnel

Exhibit - Employee Travel Expense Voucher

Submit to the Superintendent

Name: Request date:
Destination: Purpose:
Departure date: Return date:

Please print and attach receipts for all expenditures.

Expense Voucher
* Auto Trave] Allowance; per mile
Mileage * Meals Other Daily
Date Miles Cost Lodging [Breakfast Lunch Dinner Item Cost Total
Total $
Board Action: [ ] Approved [] Denied
Superintendent Date
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October 2006 5:70

General Personnel

Religious Holidays 1

The Superintendent shall grant an employee’s request for time off to observe a religious holiday if the
employee gives at least 5 days prior notice and the absence does not cause an undue hardship. 2

Employees may use earned vacation time, or personal leave to make up the absence, provided such
time is consistent with the District’s operational needs. A per diem deduction may also be requested
by the employee. 3

LEGAL REF.: Religious Freedom Restoration Act, 775 ILCS 35/5.
775 ILCS 5/2-101 and 5/2-102.

The footnotes are not intended to be part of the adopted policy: they should be remaved before the policy is adopted.

1 State or federal law controls this policys content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requitements. When a policy’s subject maiter is superseded by a bargaining agreement,
the school board policy can state, “Please refer to the Professional Agreement between the Association and
the School Board.”

2 “Religion™ includes “all aspects of religious observance and practice, as well as belief, unless an employer
demonstrates that it is unable to reasonably accommodate an employee’s or prospective employee’s religious observance or
practice without unduc hardship on the conduct of the employet’s business,” (775 ILCS 5/2-101(F). School employers may
require employees to pravide up to 5 days notice before being absent for a religious holiday (775 ILCS 5/2-102(E).

3 Not provided by law and optional.
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October 2006 5:80

General Personnel

Court Duty 1

The District will pay full salary during the time an employee is absent due to court duty or, pursuant
to a subpoena, serves as a witness or has a deposition taken in any school-related matter pending in
coutt, 2

The District will deduct any fees that an employee teceives for such duties, less mileage and meal
expenses, from the employee’s compensation, or make arrangements for the employee to endorse the
fee check to the District. 3

An employee should give at least 5 days’ prior notice of pending court duty to the District. 4

LEGAL REEF.: 105 ILCS 5/10-20.7.

The footnotes are not intended to be part of the adopted palicy; they should be removed befare the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and lerms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. When a palicy’s subject matter is superseded by a bargaining agreement,
the school board policy can state, ‘Please refer to the Professional Agreement between the Association and
the School Board.”

2 State law mandates this provision for certificated employees only (105 ILCS 5/10-20.7).

3 State law permits these deductions but does not mandate them {105 ILCS 5/10-20.7).

4 State law does not provide a deadline and a district cannot refuse to pay full salary to an employee who fails to follow
the policy’s deadline.
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December 2010 5:90

General Personnel
Abused and Neglected Child Reporting 1

Any District employee who suspects or receives knowledge that a student may be an abused or
neglected child or, for a student aged 18 through 21, an abused or neglected individual with a
disability2, shall immediately: (1) report such a case to the Illinois Department of Children and
Family Services on its Child Abuse Hotline 800/25-ABUSE or 217/524-2606, and (2) follow any
additional directions given by the Illinois Department of Children and Family Services to complete a
report. The employee shall also promptly notify the Superintendent or Building Principal that a
report has been made. All District employees shall sign the Acknowledgement of Mandated Reporter
Status form provided by the Illinois Department of Child and Family Services (DCFS) and the
Superintendent or designee shall ensure that the signed forms are retained. 3

Any District employee who discovers child pornography on electronic and information technology
equipment shall immediately report it to local law enforcement, the National Center for Missing and
Exploited Children’s CyberTipline 800/843-5678, or online at www.cybertipline.com. The

1 State or federal law controls this policy’s content.

2 P.A. 96-1446 amended two statutes and defines the same class of individuals differently throughout, but with the
same goal; to protect disabled adult students who are still in school with Individual Education Plans (IEPs) that do net live
in DCFS licensed facilities. The Ill. Dept. of Human Services Act, 20 ILCS 1305/1-17(b), amended by P.A. 96-1446 defines
“adult student with a disability” as an adult student, age 18 through 21, inclusive (through the day before the student’s 227
birthday), with an IEP other than a resident of a facility licensed by DCFS. This statutory definition is the basis for this
sample policy’s language. For purposes of the following discussions in f/ns 3 & 5 below, the term “adult student with a
disability” is shortened to disabled adult student,

For elementary districts, delete the first sentence and insert the following sentence:

Any District employee who suspects or receives knowledge that a student may be an abused or neglected child shall
immediately report such a case to the Illinois Depariment of Children and Family Services on its Child Abuse Hotline
800/25-ABUSE or 217/524-2606.

3 The Abused and Neglected Child Reporting Act requires school personnel to make an itmmediate report to DCFS; it
states that they “may also notify the person in charge of [the] school,” (325 ILCS 5/4). If the report involves a disabled adult
student, employees should expect DCFS to instruct them to call the Ill. Dept. of Human Services Office (DHS) of the
Inspector General’s statewide 24 hour toll-free telephone number at 1-800-843-6154 (325 ILCS 5/4.4a and 20 ILCS 1305/1-
[7(b), both amended by P.A. 96-1446}. Reports involving a disabled adult student may be made directly to DHS; however,
for simplicity, and to preserve a superintendent’s duty to disclose certain reports involving an employee or former disirict
employee (see discussion in fn 5 below) and the immunity for such disclosures, the sample policy directs the initial phone
call involving a disabled adult student to DCFS, The sample policy makes the report to the superiniendent or building
principal mandatory in order to keep the administration informed. Of course, the adminisiration may not force the staff
member to change or modify his or her report (325 ILCS 5/4).

Abuse and neglect are dofined in 325 JLCS 5/3 and, for disabled adult students in 20 TLCS 1305/1-17(b), amended by
P.A. 96-1446 and 20 ILCS 2435/15. Abuse may be generally understood as any physical or mental injury or sexual abuse
inflicted on a child or disabled adult student other than by accidental means or creation of a risk of such injury or abuse by a
person who is responsible for the child’s or disabled adult student’s welfare, Neglect may be generally undersiood as
abandoning a child or disabled adult student or failing to provide the proper support, education, medical, or remedial care
required by law by one who is responsible for the child’s or disabled adult student’s welfare.

Reports should include, when known, the child’s or disabled adult student’s name and address, parents or other
custodian, and condition including any evidence of previous injuries or disabilities, plus any other helpful information. Any
person required by law to report abuse and neglect who willfully fails to report is guilty of a Class A misdemeanor, A
teaching certificate may be suspended for willful failure to report suspected child abuse or neglect as required by law (105
ILCS 5/21-23, amended by P.A. 96-431 and 20 ILCS 1305/1-17(k)(1}, amended by P.A. 96-1446).

School personnel are granted broad immunities against civil and criminal claims when they file a report of abuse or
neglect in good faith, even if it proves groundless. Such immunities are not available, however, to the individual who
knowingly files a false report,

5:90 Page 1 of 3
©2010 Policy Reference Education Subscription Service
Ilinois Assosiation of School Boards
Please review this material with your school board attorney before use,



Superintendent or Building Principal shall also be promptly notified of the discovery and that a report
has been made. 4

The Superintendent shall execute the requirements in Board policy 5:150, Personnel Records,
whenever another school district requests a reference concerning an applicant who is or was a District
employee and was the subject of a report made by a District employee to DCFS. 5

The Superintendent shall notify the State Superintendent and the Regional Superintendent in writing
when he or she has reasonable cause to believe that a certificate holder was dismissed or resigned
from the District as a result of an act that made a child an abused or neglected child. 6 The
Superintendent must make the report within 30 days of the dismissal or resignation and mail a copy of
the notification to the certificate holder. 7

4 The Reporting Act requires an electronic and information technology equipment worker or the worker’s employer to
report a discovery of child pornography depicted on an item of electronic and information technology equipment (325 ILCS
5/4.5, added by P.A, 95-944), Consult the board attorney to determine whether any district employees fit the definition of an
electronic and information technology worker, i.e., are “persons who in the scope and course of their employment or
business install, repair, or otherwise service electronic and information technology equipment for a fee,”

The paragraph exceeds the newly added requirements by requiring o/ district employees to report a discovery of child
pornography on electronic and information technology equipment. This furthers the National Center for Missing and
Exploited Children’s public policy goal of “empowering the public to take immediate and direct action to enforce a zero
tolerance policy regarding child sexual exploitation.”

Similar to school personnel who are mandated reporters, electronic and information technology equipment workers and
their employers have broad immunities from criminal, civil, or administrative liabilities when they report a discovery of
child pornography as required under 325 ILCS 5/4.5, except for willful or wanton misconduct (e.g. knowingly filing a false
report). Failure to report a discovery of child pornography is a husiness offense subject to a fine of $1001.

District employees who are not information and technology equipment workers who, in goed faith, make a report also
receive immunity, except in cases of willful or wanton misconduct. See 325 ILCS 5/4 and 9, Further, for the purpose of any
proceedings, civil or criminal, good faith of the person making the report is presumed. Id,

5 The Abused and Neglected Child Reporting Act, 325 ILCS 5/4, requires a superintendent, upon being requested for a
reference concerning an employee or former employee, to disclose to the requesting school district the fact that a district
employee has made a report involving the conduet of the applicant or caused a report to be made to DCFS. When a report
involves a disabled adult student, DCES must instruct mandated reporters making these reports to call the TI1. Dept. Human
Services’ Office of the Inspector General’s statewide 24 hour toll-free telephone number: 1-800-368-1463 (325 ILCS 5/4.4a,
amended by P.A. $6-1446) to make a report under the Ill. Dept. of Human Services (DHS) Act (20 ILCS 1305/).

The DHS Act, 20 ILCS 1305/1-17, amended by P.A. 96-1446, then requires a determination of whether a report
involving a disabled adult student should be investigated under it or the Abuse of Adults with Disabilities Intervention Act,
20 ILCS 2435, Neither the DHS Act nor the Abuse of Adults with Disabilities Intervention Act outlines a duty for the
superintendent, upon being requested for a veference concerning an employee or former employee, to disclose to the
requesting school district the fact that a district employee has made a report involving the conduct of the applicant or caused
a report to be made to DHS involving an adult student with a disability,

Given the public policy behind the recent amendments to 325 ILCS 5/4, a reasonable interpretation of P.A. 96-1446 is
that the superintendent’s duty to disclose now involves DHS reports concerning adult students with disabilities, However,
with no mechanism requiring DHS to report back to the superintendent a non-substantiated report (DHS version of a DCFS
unfounded report), a superintendent’s duty to disclose cannot end. Consult the board attorney about managing the dugy to
disclose reports that involve disabled adult students when DCFS redirects the reporter to DHS. For more information, see
policy 5:150, Personnel Records.

6 Alternative for distticts in suburban Cook County: replace “Regional Superintendent” with “approptiate Intermediate
Educational Service Center.” P.A. 96-893 abolished the Regional Office of Education for Suburban Cook County and
transferred its duties and powers to Infermediate Service Centers. '

7 105 ILCS 5/10-21.9(e-5), amended by P.A. 96-431, requires these notifications and provides superintendents
immunity from any liability, whether civil or eriminal or that otherwise might result by complying with the statute.
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The Superintendent or designee shall provide staff development opportunities for school personnel
working with students in grades kindergarten through 8, in the detection, reporting, and prevention of
child abuse and neglect. 8

Each individual Board member must, if an allegation is raised to the member during an open or
closed Board meeting that a student is an abused child as defined in the Act, direct or cause the Board
to direct the Superintendent or other equivalent school administrator to comply with the Act’s
requirements concerning the reporting of child abuse. 9

LEGAL RFF.: 105 ILCS 5/10-21.9,
20 ILCS 1305/1-1 et seq.
20 ILCS 2435/,
325 ILCS 5/.
CROSS REF.: 2:20 (Powers and Duties of the School Board), 5:20 (Workplace Harassment

Prohibited), 5:100 (Staff Development Program), 5:150 (Personnel Records),
6:120 (Education of Children with Disabilities), 7:20 (Harassment of Students
Prohibited), 7:150 (Agency and Police Interviews)

8 While it is unclear whether this is a duty or power, 105 ILCS 5/10-23.12 authorizes boards “[tlo provide staff
development for local school site personnel who work with pupils in grades kindergarten through 8, in the detection,
reporting and prevention of child abuse and neglect.” The drill during such training should be; “If in question, report.” Of
course, a board could extend the training opportunity or make participation mandatory, depending on any applicable
collective bargaining agreement, by replacing this sentence with:

Option 1:  The Superintendent or designee shall provide staff development opportunities for all school personnel
working with students, in the detection, reporting, and prevention of child abuse and neglect,

Option 2:  All District employees working with students shall participate in a meeting that specifically addresses
and reviews the reporting requirements of the Abused and Neglected Child Reporting Act.

9 325 ILCS 5/4. This statute makes board members mandatory child abuse reporters “to the extent required in
accordance with other provisions of this section expressly concerning the duty of school board members to report suspected
child abuse.” Thus, a board member’s duty is “to direct the superintendent or other equivalent school administrator to
comply with the Act’s requirements concerning the reporting of child abuse” whenever an *“allegation is raised to a school
board member during the course of an open or closed school board meeting that a child who is enrolled in the school district
of which he or she is a board member is an abused child.” Of course, any board member with reason to doubt that a report
was or will be made should directly contact DCFS.

5:90 Page 3 of 3
©2010 Policy Reference Education Subscription Service
Illinois Association of School Boards
Please review this material with your school board attorney before use.



November 2010 5:100

—  General Personnel
Staff Development Program 1

The Superintendent or designee shall implement a staff development program. The goal of such
program shall be to update and improve the skills and knowledge of staff members in order to achieve
and maintain a high level of job performance and satisfaction. Additionally, the development
program for certificated staff members shall be designed to effectuate the District and School
Improvement Plans so that student learning objectives meet or exceed goals established by the
District and State.

The staff development program shall provide, at a minimum, at least once every 2 years, the in-
service training of certificated school personnel and administrators on current best practices regarding
the identification and treatment of attention deficit disorder and attention deficit hyperactivity
disorder, the application of non-aversive behavioral interventions in the school environment, and the
use of psychotropic or psychostimulant medication for school-age children. 2

The staff development program shall provide, at a minimum, once every 2 years, the in-service
training of all District staff on educator ethics, teacher-student conduct, and school employee-student
conduct. 345

1 State law requires the subject matter in paragraph 2 to be covered by policy. State or federal law conirols this policy’s
content. A school board may set and enforce professional growth requirements (105 ILCS 5/24-5). Failure to meet
professional growth requirements is considered remediable. Morris v. ISBE, 555 N.E.2d 725 (Qll. App.3, 1990},

105 ILCS 5/2-3.60 directs ISBE to require that districts provide a continuing education program for teachers. This
policy applies the rationale behind that requirement to all staff. Note that determining the program’s goals is board work.

2 This paraphrases 105 ILCS 5/10-20.36. The topic covered in this paragraph must be in a board policy (Id.). A school
medical staff, an individualized educational program team, or a professional worker (as defined in Section 14-1,10} may
recommend that a student be evaluated by an appropriate medical practitioner. School personnel may consuit with the
practitioner, with the consent of the student’s pareni/guardian,

3 105 ILCS 5/10-22.39 (f), amended by P.A. 96-431, recodified by P.A. 96-1000, requires boards to conduct this in-
service. While the language of this paragraph is not required to be in board policy, including it provides a way for boards to
monitor that it is being done, Including this language provides an opportunity for each board and the superintendent to
exarmine all current policies, collective bargaining agreements, and administrative procedures on this subject. Each board
may then want to have a conversation with the superintendent and direct him or her to develop a eurriculum for the in-
service fhat instruets all district staff to maintain boundaries and act appropriately, professionally and ethically with students.
See also 3:120, Ethics and footnote § in 4:110, Transportation. These expectations will be most effective when they reflect
local conditions and circumstances. Employce conduct issues may be subjects of mandatory collective: bargaining, therefore
consulting the board aitorney should be a part of this process. A district would commit an unfair labor practice by
implementing new employee conduct rutes without first offering to negotiate them with the applicable exclusive bargaining
representative.

4 Insert the following four paragraphs together if a board wants to list other in-services that the school district must
provide but are not required to be in board policy (105 ILCS 5/10-22.39, amended by P.A. 96-249 and 96-951), Listing the
other in-services helps the superintendent plan a staff development program that complies with The School Code. While it is
possible to “pick and choose,” this practice is likely to add more confusion to an already confusing responsibility. Some
districts may not even provide each of the lisled in-services on a regular basis because The School Code does not mandate
the frequency with which they must occur.

The first paragraph restates 105 ILCS 5/10-22.39(c), amended by P.A. 96-349. “The staff development program shall
provide, at a minimum, once every 2 yeats, the in-service training of all District staff by a person with expertise on
anaphylactic reactions and management.”

The second paragraph lists 2 ways of restating 105 ILCS 10-22.39(d), amended by P.A. 95-558.
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LEGAL REF.: 105 ILCS 5/2-3.60, 5/10-22.39, 5/10-23.12, 5/24-5, and 110/3.
745 ILCS 49/, Good Samaritan Act,

CROSS REF. 3:40 (Superintendent), 3:50 (Administrative Personnel Other Than the
Superintendent), 4:160 (Environmental Quality of Buildings and Grounds), 5:90
(General Personnel - Abused and Neglected Child Reporting), 5:120 (Ethics),
5:250 (Leaves of Absence), 6:15 (School Accountability), 6:20 (School Year
Calendar and Day), 7:285 (Food Allergy Management Program), 7:290 (Suicide
Awareness and Prevention Program)

ADMIN PROC.:  4:60-AP (Environmental Quality of Buildings and Grounds), 4:170-AP6 (Plan
for Responding to a Medical Emergency at an Indoor Physical Fitness Facility),
5:100-AP (Staff Development Program), 5:150-AP (Personnel Records), 7:250-
AP1 (Measures to Control the Spread of Head Lice at School)

Alternate 1: At least every 2 years, the Superintendent or designee must arrange an in-service for school
personnel who work with students; the in-service shall be conducted by persons with expertise in
domestic and sexual violence and the needs of expectant and parenting youth. The in-service shall
include: (a) communicating with and listening to youth victims of domestic or sexual violence and
expectant and parenting youth, (b) connecting youth victims of domestic or sexual violence and
expectant and parenting youth to appropriate in-school services and other agencies, programs and
services as needed, and (¢) implementing the School District’s policies, procedures, and protocols
with regard to such youth, including confidentiality.

Alternate2: At least every 2 years, the Superintendent or designee shall arrange an in-service to train school
personnel, at a minimum, to understand, provide information and referrals, and address issues
pertaining to youth who are parents, expectant parents, or vietims of doimestic or sexual violence.

The third paragraph restates 105 TLCS 5/10-22.39(c). “The Superintendent or designee shall include training in the staff
development program that, at a minimum provides District staff with a basic knowledge of matters relating to acquired
immunodeficiency syndrome (AIDS) and the availability of appropriate sources of counseling and referral ”

The fourth paragraph restates 105 [LCS 5/10-22.39(b). “The staff development program shall provide school personnel
who work with students in grades 7 through 12 training to identify the warning signs of suicidal behavior in adolescents and
teens along with appropriate intervention and referral techaiques,”

5 Different from the in-service training that school districts must provide to their statf, 105 ILCS 5/3-11 contains
requirements that the regional superintendents must include duting teachers institutes. P.A. 95-969 added instruction on
prevalent student chronic health conditions beginning in school year 2009-2010. P.A. 96-431 added training committed to
educator ethics and teacher-student conduct (see also /n 3 above discussing the board’s requirement in Section 10-22.39).

For districts that have a practice of providing instruction in life-saving techniques and first-aid in their staff
development programs, insert the following optional paragraph that restates 105 ILCS §/3-11, 105 ILCS 11073, and 77
I1l. Admin.Code §527.800:

An opportunity shall be provided for all staff members to acquire, develop, and maintain the knowledge and skills

necessary to propetly administer life-saving techniques and first aid, including the Heimlich maneuver,

cardiopulmonary resuscitation, and the use of an automated external defibrillator, in accordance with a nationally
recognized certifying organization, Physical fitness facilities’ staff must be trained in cardiopulmonary
resuscitation and use of an automated external defibrillator.
Persons performing CPR are generally exempt from civil liability if they are certified in CPR (745 ILCS 49/10); persons
performing automated esternal defibrillation ave generally exempt from civil liability if they were trained and acted
according to the standards of the American Heart Association (745 ILCS 49/12),

The board may also want to address other staff development opportunities. While not required to be policy, 105 ILCS
5/27-23.10, added by P.A. 96-952, requires a school board te ¢ollaborate with State and local law enforcement agencies on
gang resistance education and training. Tt also states that ISBE may assist in the development of instructional materials and
teacher training for gang resistance education and training, which may be helpful to include in the staff development
program. Other mandated and recommended staff development opportunities that ave not located in The School Code or
ISBE rules are found in the 11, Administrative Code or federal regulations. Many of them are cross referenced in this policy.
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October 2006 5:110

General Personnel

Recognition for Service 1

The School Board will periodically recognize those District employees who contribute significantly
to the educational programs and welfare of the students,

The footnetes are not intended to be part of the adepted policy; they should be removed before the poticy is adopted.

1 Nothing in this policy is required by law and districts should customize it to meet their needs,

School districts and communities can honor local people for their contributions to local elementary and secondary
schools through the annual Those Who Excel/Illineis Teacher of the Year Program, Awards of Excellence, Merit,
Recognition, and Henoerable Mention are given in seven categories — classroom teacher, principal, school administrator,
board members, student support personnel, educational service personnel, and parent/community member. Award of
Excellence winners in the classroom teacher category are eligible to become finalists for Illinois Teacher of the Year.
Nominations for the awards are sent to the Illinois State Board of Education by June 15. An awards banquet is held in the
fall. Questions regarding the program should be directed to ISBE, Public Affairs at 217/782-4648.
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December 2010 5:120

General Personnel

Ethics and Conduct 1

All District employees are expected to maintain high standards in their school relationships, to
demonstrate integrity and honesty, to be considerate and cooperative, and to maintain professional
and appropriate relationships with students, parents, staff members, and others. 2 Any employee who
sexually harasses a student or otherwise violates an employee conduct standard will be subject to
discipline up to and including dismissal. 3

The following employees must file a “Statement of Economic Interests” as required by the Illinois
Governmental Ethics Act: 4

1. Superintendent;

2. Building Principal;

3. Head of any department;

4. Any employee tesponsible for negotiating contracts, including collective bargaining
agreement, in the amount of $1,000 or greater;

5. Hearing officer;
6. Any employee having supervisory authority for 20 or more employees; and
7. Any employee in a position that requires an administrative or a chief school business official
endorsement.
Ethics and Gift Ban

School Board policy 2:105, Ethics and Gift Ban, applies to all District employees. 5 Students shall not
be used in any manner for promoting a political candidate or issue.

1 The State Officials and Employees Ethics Act (5 ILCS 430/1-1 et seq.), requires a policy on a subject-matter covered
in this sample policy; State and federal law controls its content. This policy contains items on which collective bargaining
may be required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject fo
collective bargaining upon request by the employee representative, even if the policy involves an inherent managerial right,

2 105 ILCS 5/10-22.39, amended by P.A, 96-431, requires each board to conduct in-service training on educator ethics,
teacher-student conduct, and school employee-student conduct for all personnel, These expectations will be most effective
when the in-service curriculum reflects local conditions and circumstances, While The School Code only requires the in-
service, the new requirement presents an opportunity for each board and the superintendent to examine all current policies,
collective bargaining agreements, and administrative procedures on this subject. Each board may then want to have a
conversation with the superintendent and direct him or her to develop a curriculum for the in-service that instructs all district
staff to maintain boundaries and act appropriately, professionally, and ethically with students. See discussion in third option
of footnote 3, 5:100, Staff Development, After its discussion of these issues, the board may have further expectations and
ay choose to reflect those expectations here. Employee conduct issues may be subjects of mandatory collective bargaining,
therefore consulting the board attorney should be a part of this process. A district would commit an unfair labor practice by
implementing procedures containing new conduct rules without first offering to negotiate them with the applicable exclusive
bargaining representative.

3 This sentence is optional. The Iil. Human Rights Act makes it a civil rights violation to fail to take remedial action, or
to fail to take appropriate disciplinary action, against any employee when the district knows that the employee committed or
engaged in sexual harassment of a student (775 ILCS 5/5A-102, amended by P.A. 96-1319). Sexual harassment of a student
is also prohibited by 7:20, Harassment of Students Prohibited, and of an employee by 5:20, Workplace Harassment
Prohibited.

Use this optional sentence to establish a requirement for the superintendent that the board can monitor: “The
Superintendent or designee shall {deniify appropriate employee conduct standards and provide them to staff members.”
Sample conduct standards are contained in administrative procedure 5:120-AP2, Employee Conduct Standards.

4 5 ILCS 420/4A-101. Any county clerk may use a mandatory system of Internet-based filing of economic interest
statements; if done, the clerk must post the statements, without the addresses, of the filers, on a publicly accessible website
(5 ILCS 420/4A-108, added by P.A. 96-1336, eff. 1-1-11).
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Qutside Employment and Conflict of Interest

No District employee shall be directly or indirectly interested in any contract, work, or business of the
District, or in the sale of any article by or to the District, except when the employee is the author or
developer of instructional materials listed with the State Board of Education and adopted for use by
the School Board. 6 An employee having an interest in instructional materials must file an annual
statement with the Board Secretary. 7

For the purpose of acquiring profit or personal gain, no employee shall act as an agent of the District
nor shall an employee act as an agent of any business in any transaction with the District.

Employees shall not engage in any other employment or in any private business during regular
working hours or at such other times as are necessary to fulfill appropriate assigned duties.

LEGAL REF.. 11.S. Constitution, First Amendment.
5 ILCS 420/4A-101 and 430/.
50 ILCS 135/.
105 ILCS 5/10-22,39, 5/22-5, and 5/24-22,
775 ILCS 5/5A-102.
Pickering v. Board of Township H.S. Dist. 205, 391 U.S. 563 (1968).
Garcetti v, Ceballos, 547 U.S. 410 (2006).

CROSS REF . 2:105 (Ethics and Gift Ban), 5:100 (Staff Development Program)

5 The State Officials and Employees Ethics Act prohibits State employees from engaging in certain political activities
and accepting certain gifts (5 TLCS 430/1-1 et seq.). The Act requires all school districts to adopt an “ordinance or
resolution” “in a manner no less restrictive’ than the Act’s provisions. See policy 2:105, Ethics and Gift Ban,

Districts may not inhibit or prohibit employees from petitioning, making public speeches, campaigning for-or against
political candidates, speaking out on public policy questions, distributing political literature, making campaign
contributions, and seeking public office (50 ILCS 135/1). An employee may not use his’her position of employment to
coerce or inhibit others in the free exercise of their political rights or engage in political activities at work, Id.

6 State law prohibits teachers from having an interest in the sale of any book, apparatus, or furniture used in any school
in which the teacher is employed with the limited exception as provided in this policy (105 ILCS 5/22-5 and 5/24-22}.

71d.
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December 2010

5:120-AP1

General Personnel

Administrative Procedure - Statement of Economic Interests for Employees

annually

Date Action
Upon initial employment | All employees who are required to file a statement of economic interests
(see School Board policy 5:120, Ethics and Conduct) must file such a
statement upon initial employment. 5 ILCS 420/4A-105(c).
On or before February 1, | Superintendent or designee shall certify to the appropriate county clerks

a list of names and addresses of employees who are required to file a
statement of economic interests (see School Board policy 5:120, Ethics
and Conduct), The list shall set out the names in alphabetical order by
county of residence. The Superintendent or designee shall send the list
to county clerks of the counties in which those employees reside, or if
any employee resides outside of Illinois, to the county clerk of the
county in which the District’s principal office is located, 5 ILCS
420/4A-106.

On or before April 1,
annually

County clerk of each county shall notify employees whose names have
been certified to him or her of the requirements for filing statement of
econoniic interests, 5 ILCS 420/4A-106.

On or before May 1,
annually

All employees who are required to file a statement of economic interests
(see Board policy 5:120, Ethics and Conduct) must file a statement of
economic interests with the county clerk of the county in which the
principal District office is located (5 ILCS 420/4A-106), unless he or
she has already filed a statement in relation to the District within the
calendar year. 5 ILCS 420/4A-105.

After January 1, 2011

Any county clerk may use a mandatory system of Internet-based filing
of economic interest statements; if done, the clerk must post the
statements, without the addresses, of the filers, on a publicly accessible
website, 5 ILCS 420/4A-108, added by P.A. 96-1336, eff. 1-1-11.

The times for the filing of statements of economic interests st forth in
Section 4A-105 must be followed in any system of Internet-based filing.
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